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CENTRAL AMERICA.

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES,

COMMUNICATING

Reports in relation to the condition of affairs in Central America.

May 15, 1856 —Laid upon the table and ordered to be printed.

To the Senate and House of Representatives:

I transmit herewith reports of the Secretary of State, the Secretary
of the Navy, and the Attorney General, in reply to a resolntion of
the Senate of the 24th of March last, and also to a resolution of the
House of Representatives of the 8th of May instant, both having
reference to the routes of transit between the Atlantic and Pacific
¢ eans through the republies of New Granada and Nicaragua, and to
the ondition of aflairs in Central America.

These documents relate to questions of the highest importance and
interest to the people of the United States.

The narrow isthmus which connects the continents of North and
South America, by the facilities it affords for easy transit between the
Atlantic and Pacific oceans, rendered the countries of Central America
an object of special consideration to all maritime nations, which has
been greatly augmented in modern times by the operation of changes
in commercial relations, especially those produced by the general use
of steam as a motive power by land and sca. To us, on account of
its geographical position and of our political interest as an American
State of primary magnitude, that isthinus is of peculiar importance,
Just as the isthmus of Suez is, for corresponding reasons, to the
maritime powers of Europe. But, above all, the importance to the
United States of securing free transit across the American isthmus
has rendered it of paramount intercst to us since the settlement of
the Territories of Oregon and Washington and the accession of Cali-
fornia to the Union.

Tmpelled by these considerations, the United States took steps at
an early day to assure suifable means of commercial transit, by canal,
railway, or otherwise, across this isthmus.

We concluded, in the first place, a treaty of peace, amity, naviga-
tion, and commerce with the republic of New Granada, among the
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conditions of which wag a stipulation, on the part of New Granada,
guarantying to the United States the right of way or transit across
that part of the isthnrus which lies in the territory of New (iranada,
in consideration of which the United States gnarantied in respect of
the same terrvitory the rights of sovereignty and property of New
Granada.

The cffect of this treaty was to afford to the people of the United
States facilities for at onee opening o common road from Chagres to
Panama, and for at length constructing a ratlway in the same direc-
tion, to connect regularly with steamships, for the transportation of
mails, speeie, and passengers, to and fro between the Atlantic and
Pacific States and Territories of the United States.

The United States also endeavored, but nusuccessfully, to obtain
from the Mexican republic the cession of the right of way at the
northern extremity of the isthmus by Tehuantepee, and that line of
communieation continues to be an object of solicitude to the people of
this republic.

In the meantime, intervening between the republic of New Granada
and the Mexican republie, lie the States of Guatemala, Salvador,
_ Honduras, Nicaragua, and Costa Riea, the severed ntembers of the
former republic of Central America. Here, in the terrifory of the
Central Amcrican States, Is the narrowest part of the isthmus, and
hither, of course, public attention has been directed as the most in-
viting field for enterprises of intervceanie cormunication between the
opposite shores of America, and more especially to the territory of the
States of Nicaragua and Honduras,

Paramount to that of any Eurepcan States as was the interest of
the United States in the security and freedom of projected lines of
travel across the isthmus by the way of Nicaragua and Honduras,
still we did not yield in this respect to any suggestions of territorial
aggrandizement, or even of exclusive advantage either of communi-
cation or of commeree. Opportunities had not been wanting to the
United States to procure such advantages by peaceful means and with
futl and freec assent of those who alone had any legitimate authority
in the matter.  We disregarded those oppertunities from considerations
alike of domestic and foreign policy; just as, even to the present
day, we have persevered in a system of justice and vespect for the
rights and interests of others as well as our own in regard to each
and all of the States of Central America. ‘

It was with surprise and regret, therefore, that the United States
learned, a few days atter the conclusion of the treaty of Guadalupe
Hidalgo, by which the United States became, with the consent of the
Mexican republic, the rightful owners of California, and thus invested
with augmented special interest in the political condition of Central
America, that a military expedition, uuder the authority of the British
government, had landed at S8an Juan del Norte, in the State of Nica-
ragua, and taken forcible possession of that port, the necessary ter-
minus of any eanal or railway across the isthmus within the territories
of Nicaragua.

It did not diminish the unwelcomeness to us of this act on the part
of Great Britainto find that she assumed to justify it on the ground
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of an alleged protectorship of a small and obscure band of uncivilized
Indians, whose proper name even had become lost to history, who
did not constitute a State capable of territorial sovereignty, either in
fact or of right, and all pelitical interest in whom, and in the territory
they cecupied, Great Britain had previously renounced by suceessive
treatics with Spain when Spain was sovereign of the country, and
subsequently with independent Spanish America.

Nevertheless, and injuriously affected as the United States conceived
themselves to have been by this act of the British government, and by
its occnpation about the same time of insular and of continental
portions of theterritory of the State of Honduras, we remembered the
many and powerful ties and mutual interests by which Great Britain
and the United States are associated, and we proceeded in earnest
good faith, and with a sincere desire to do whatever might strengthen
the bonds of peace between us, to negotiate with Great Britian a con-
vention to assure the perfeet neutrality of all interoceanic comununica-
tions across the isthmus, and, as the indispensable condition of such
neutrality, the absolute independence of the States of Central America
and their complete sovercignty within the limits of their own territory,
as well against Great Dritain as against the United States. We
supposed we had accomplished that object by the convention of April
14, 1850, which would never have been signed vor ratified on the
part of the United States but for the conviction that, in virtue of its
provisions, ncither Great Britain nor the United States was thoreafter
to exercise any territorial sovereignty, in fact or in name, in any part
of Central America, however or whensoever acquired, either before or
afterwards. The essential object of the convention—tlie neutralization
of the isthmus—would, of course, become a nullity if either Great
Britain or the United States were to continue to Told exclusively
islands or mainland of the isthmus, and more especially if, under any
claim of protectorship of Indians, either government were to remain
forever sovereign in fact of the Atlantic shores of the three States of
Costa Rica, Nicaragua, and Honduras,

I have already communicated to the two Houses of Congress full
information of the protracted and hitherto fruitless efforts which the
United States have made to arrange this international question with
Great Britain. It is reforred to on the present occasion only because
ol its Intimate connexion with the special object now to be brought
to the attention of Coungress,

The unsettled political condition of some of the Spanish-American
republics has never ceased to be regarded by this government with
solicitude and regret on their own account, while it has been the
source of continunal embarrassment in our public and private relations
with them. In the midst of the violent revolutions and the wars by
which they are continually agitated, their public authorities are
unable to afford duc protection to foreigners and to foreign interests
within their territory, or even to defend their own soil against indi-
vidual aggressors, foreign or domestic, the burden of the inconveniences
and losses of which, therefore, devolves, in no inconsiderable degree,
upon the foreign States associated with them in close relations of
geographical vicinity or of commercial intercourse.
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Such is, more emphatically, the situation of the United States with
respect to the republics of Mexico and of Central America. Notwith-
standing, however, the relative remoteness of the European States
from America, facts of the same order have not failed to appear conspi-
cuously in their infercoures with Spanish-Ameriean repnblics. Great
Britain has repeatedly been constrained to recur to measures of force
for the protection of British interests in those countries. France
found it necessary to attack the castle of San Juan de Uloa, and even
to debark troops at Vera Cruz, in ovder to obtain redress of wrongs
done to Frenchmen in Mexieo,

What is memerable in this respect in the conduct and policy of the
United States is, that while it would be as easy for us to annex and
absorhb new territories from America as it is for Kuropean States
to do this in Asia or Africa, and while, if done by ws, it might be
Jjustified as well on the alleged ground of the advantage, which would
accrue therefrom to the territories annexed and absorbed, yet we have
abstained from doing it, in obedience to considerations of right not
less than of policy ; and that while the courageous and self-reliant
spirit of our people prompts them to hardy enterprises, and they oc-
casionally yield to the temptation of taking part in troubles of coun-
tries near at hand where they know how potential their influence,
moral and material, must be, the American government bas uniformly
and steadily resisted all attempts of individnals in the United States
to undertake armed aggression against friendly Spanish-American re-

ublics.

’ While the present incumbent of the Exceutive office has been in
discharge of its duties he has never failed to exert all the authority in
him vested to repress such enterprises, because they are in violation of
the law of the land, which the Constitution requires him to execute
faithfully ; because they are contrary to the policy of the government,
and because to permit them would be a departure from good faith
towards those American republics in amity with us, which are entitled
to, and will never cease to enjoy, in their calamities the cordial sym-
pathy, and in their prosperity the efficient good will, of the govern-
ment and of the people of the United States.

To say that our laws in this respect are sometimes violated, or suc-
cessfully evaded, is only to say whatis true of all laws in all countries,
but not more se in the United States than in any one whatever of the
countries of Knrope. Suffice it to repeat that the laws of the United
States prohibiting all forcign military enlistments or expeditions
within our territory have been exccuted with impartial good faith,
and, so far ag the nature of things permits, as well in repression of
private persons as of the official agents of other governments, both of
Kurope and America.

Among the Central American republics to which modern events
have imparted most prominence is that of Nicaragua, by reason of its
particular position en the isthmus. Citizens of the United States
have established in its territory a regular interoceanic transit route,
second only in utility and value to the one previously established in
the territory of New Granada. The condition of Nicaragua would, it
ig believed, have been much more prosperous than it has been but for the -
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occupation of its only Atlantic port by a foreign power, and of the
disturbing authority set up and sustained by the same power iz a por-
tion of its territory, by means of which its domestic sovereignty was
impaired, its public lands were withheld from settlement, and it was
deprived of all the maritime revenue which it would otherwise collect
on imported merchandise at San Juan del Norte,

In these circumstances of the political debility of the republic of
Nicaragua, and when its inhabitants were exhausted by long-continued
cival war between parties, neither of them strong enough to overcome
the other or permanently maintain internal tranquillity, one of the
contending factions of the republic invited the assistance and co-
operation of a small body of citizens of the United States from the
State of California, whose presence, as it appears, put an end
at once to cival war and restored apparent order throughout the terri-
tory of Nicaragua, with a new administration, having at its head a
distinguished individual, by birth a citizen of the republic, D. Patricio
Rivas, as its provisional president,

It is the established policy of the United States to recognize all
covernments without question of their source, or organization, or of the
means by which the governing persons attain their power, provided
there be a government de facto accepted by the people of the country,
and with reserve only of time as to the recognition of revolutionary
governments arising out of the subdivision of parent States with which
we are in, relations of amity. We do not go behind the fact of a foreign
governments exercising actual power to investigate questions of legiti-
macy ; we do not inquire into the causes which may have led to a change
of government. 'To us it is indifferent whether a successful revalution
has been aided by foreign intervention or mot; whether insurrection
has overthrown existing governments and another has been established
in its place, according to pre-existing forms, or in a manuner adopted
for the occasion by those whom we may find in the actual possession
of power. All thesc matters we leave to the people and public au-
thorities of the particular country to determine; and their determina-
tion, whether it be by positive action or by ascertained acquiescence,
is to us a sufficient warranty of the legitimacy of the new government.

During the sixty-seven years which have elapsed since the establish-
ment of the existing government of the United States, in all which
time this Union has maintatned undisturbed domestic tranquillity,we
have had occasion to recognize governments de facfo, founded either
by domestic revolution or by military invasion from abroad, in many
ofthe governments of Europe.

It is the more imperatively necessary to apply this rule to the
Spanish- American republics, in consideration of the frequent and not
seldom anomalous changes of organization or administration which
they undergo, and the revolutionary nature of most of these changes,
of which the recent series of revolutions in the Mexican republic is an
example, where five suecessive revolutionary governments have made
their appearance in the course of a few months, and been recognized
guccessively each as the political power of that country by the United

tates.

When, therefore, some time since, & new minister from the republic
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of Nicaragua presented himself, bearing the commission of President
Rivas, he must and wounld have been received as such, nnless he was
found on inquiry subject to personal excepéion, hut for the absence of
satisfactory information upon the guestion whether President Rivas
was in fact the head of an established governmeut of the republie of
Nicaragua, doubt as to which arose not only from the circumstance of
his avowed association with armed emigrants recently from the United
States, but that the proposed minister himself was of that class of
persons, and not otherwise or previously a citizen of Nicaragna.

Another minister from the republic of Nicasagua has now presented
himself, and has been received as such, satisfuctory evidence appearing
that he represents the government de fucts, and, so far as such exists,
the government de jure of that repnblie,

That reception, while in accordance with the established policy of
the United States, was likewise called for by the most imperative
special exigencies, which require that this government shall enter at
once into diplomatic relations with that of Nicaragua. In the first
place, a diflerence has ecenrred hetween the government of President
Rivas and the Nicaragua Transit Company, which involves the
necessity of ingquiry into rights of citizens of the United States, who
allege that they have lLeen aggrieved by the acts of the former, and
claim protection and redress at the hands of their government. In
the second place, the Interoceanic communication by the way of
Nicaragua is effectnally interrupted, and the persons and property of
unoffending private citizens of the United States in that country ve-
quire the attention of their government. Neither of these ohjeets can
receive due consideration without resumption of diplomatic intereourse
with the government of Nicaragua,

Further than this, the documents commimicated show that, while
the interoceanic transit by the way of Nicaragua is cut off, disturbances
at Panama haye oceurred to obstruct, temporarily at least, that by the
way of New Granada, involving the sacrifice of the lives and property
of citizens of the United States. A special commissioner has been
dispatehed to Panama to investigate the facts of this occurrence, with
a view particutarly to the redress of partics aggrieved.  Ent measures
of another class will be demanded for the iuture securtty of inter-
oceanic communications by this as by the other routes of the isthmns.

It would e difficulé to suggest a single object of interest, external
or internal, more important to the United States than the maintenance
of free communication, by land and sea, between the Atlantic and
Pacific States and Terrvitories of the Union. 1t is a material clement
of the national integrity and sovereignty.

I have adopted sucl precautionary measures and have taken such
action for the purpose of affording security fo the scveral transit routes
of Central America, and to the persons and property of citizens of the
United States connected with or using the same, as are within my
constitutional power and as existing circumstances have seemed to
demand. Should these measures prove inadequate to the object, that
fact will be communicated to Congress, with such recomendations as
the exigency of the case may indicate. FRANKLIN PIERCE.

WasmineToN, May 15, 1856.
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Attorney General’s veport to the President.

ArttorNey GexeraL’s OFFICE, May 14, 1856.

In response to so much of the resolution of the Senate of the 24th
of March last, and of that of the House of Representatives of the 8th
of May, as regards the affairs of the republic of Nicaragua, the At-
torney Greneral has the honor to lay before the President copies of
correspondence of this officc with district attorneys of the United
States, on the subject of alleged military enterpriscs having reference
to that republic, together with some letters connected in tenor with
the preceding, though relating more especially to the Mexican republic.

C. CUSHING.

To the PRESIDENT.

List of papers accompanying the foregoing report.

Mr. Cushing to Mr. Inge, January 16, 1854,

Mr. Inge to Mr, Cushing, March 16, 1854,

Mr. Cushing to Mr. McKeon, April 25, 1853.

Mr. MeKeon to Mr. Cushing, April 28, 1853.

Mr. Cushing to Mr. McKeon, May 25, 1855,

Mr. Cushing to Mr. McKeon, September 10, 18535,
Mr. Cushing, cirenlar to district attorneys, December 8, 1855,
Ar. McKceon to Mr. Cushing, December 11, 1855,
Mr. Cushing to district attorneys for California, December 14, 1855.
Mr. McCoy to Mr. Cushing, December 18, 1855.
Mr. Cushing to Mr. McKeon, December 24, 1855,
The same to the same, Decemyber 24, 1855.

My. MeKeon to Mr. Cashing, December 26, 1855.
Mr. Cushing to Mr, McKeon, December 27, 1855.
Mr. Cushing to Mr. Cannoun, January 14, 1856,
Mr. Cannon to Mr. Cushing, Jauuary 16, 18506.
Mr. MeKeon to Mr. Cnshing, January 16, 1856,
Mr. Tnge to Mr. Cushing, Februavy 4, 1856,

Mr. Ord to Mr. Cushing, February 16, 1856.

The same to the same, February 16, 1856,

Mr. Cushing to Mr. Inge, Macch 1, 1856.

Mr. Inge to Mr. (fushing, April 1, 1856.

Mr. MeCoy to Mr, Cushing, April 9, 1856,

The same to the same, April 10, 1836,

ArTorzuy GENERAL's OFFIcE, Januery 16, 1854,

Sr: T am directed by the President to call your attention to the
several acts of Congress for the preservation of the neutral relations
of the United States, more espeelally to the acts of March 3, 1817,
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and April 20, 1818, which prohibit the organizing or fitting out,
within the United States, of any expedition, military or naval, against
the territories of any government with which this government is at
peace, and subject all engaged in such acts to punishment as for a
high misdemeanor, besides authorizing the employment of the public
force for the prevention and arrest of the same,

The President has regretted to perceive that persons in California
are charged with engaging or intending fo engage in such unlawful
enterprises against the territories of the Mexican republic with which
this republic 1s in amity ; and, jusily solicitous to maintain the honor
and the good faith of the American government, as well as to see to
the execution of the laws, he expects you to exercise the utmost vigi-
lance in the detection and prosccution of all acts within your official
district in violation of the neutral obligations of the United States.

I have the honor to be, very respectfully,
(. CUSHING.

Hon. 8. W. Inag,

United States District Attorney, California.

Uxtiep States ATrorNEY’s OFFICE,
San Francisco, March 16, 1854.

Bk : I have the honer to acknowledge your letter of the 16th of
January, calling my attention (by direction of the President) to the
acts of Congress for the preservation of the neutral relations of the
United States, and to the prosecution of offences in violation thereof,
The directions of your letter shall be strictly pursued.

I am, sir, your obedient servant,
8. W. INGE.

Hon. C. Cusnive, Attorney General.

Sovtnery Districr ov New YORK,
United States District Attorney’s Office, April 28, 1855,

Str: I have the honor to advise you that the grand jury of this
district yesterday came into court and presented an indictment against
Henry L. Kinney and Joseph W. Fabens, for beginning, sctting on
foot, providing, and preparing the means for a military expedition or
enterprise within this district, to be carried on from thence against
the territory or dominions of a foreign State, namely, the republic of
Nicaragua, with whom the United States are at peace, contrary to the
6th section of the neutrality act of April 20, 1818.

* % * * * * * %
Very respectfully, your most obedient servant,
JOHN McKEON,
United States District Attorney.
Hon. €. Cusiineg,
Attorney General of the United States.
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ATrorneY GENERAL'S OFFIicE, April 25, 1855,
Siz: The Secretary of State having referred to me your letter of the
24th instant, with its enclosures, I have taken the directions of the
President on the subject, and in accordance therewith have to request
you to institute legal proceedings against Colonel Kinney and the
steamer ‘‘ United States,”” provided, in your judgment, the evidence
accessible will suffice to afford probable cause.
% *® 5 * * # * *
I have the honor to be,
C. CUSHING.

PP, 8. Since writing the above I have seen the letter of Mr. Fabens
in the New York Herald of yesterday, which seems to require that he
be proceeded against equally with Colonel Kinney. c.C

oty McKrow, Xsq.,
United States District Attorney, New York.

Arrorney GEngral’'s OFFricE, May 2h, 1855,

Sm: I am directed by the President to enclose to you the within
communication addressed to Captain Boarman, containing proper
authority for the detention of the steamer United States.

As the authority thus conferred is of a high and responsible nature,
it is not in the present case to be cxercised, except it shall appear to
you that all ordinary legal means to prevent the departure of the
United States shall have been exhausted.

Captain Boarman has been directed to advise with you in whatever
he shall have occasion to do in the execution of this order.

The President has authorized the present proceeding under the
senge of his general obligation to take care that the laws be faithfully
executed, and in discharge of his particular obligation to prevent the
fitting ont within the United States of any hostile expedition against
foreign States in amity with the United States ; and he cannot in this
case entertain any doubt of his duty to interpose, in view of the fact
that the parties now stand indicted before the district courts of the
United States for the southern district of New York, and the eastern
district of Pennsylvania, on the charge of being engaged in a mili-
tary enterprise against the republic of Nicaragua, in the prosecution
of which they have chartered the steamer United States.

I have the honor to be, very respectfully,

C. CUSHING.

Hon. Jouw McKrox, United States Atforney.

ATToRNEY GENERAL'S OF¥IcE, September 10, 1855.

Sir: I have the honor to enclose herewith a copy of a dispatch from
the British minister to the Secretary of State, and of letters annexed,
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alleging that troops have been recruited in New York by the Accessory
Transit Company tor services in the State of Nicaragua, and to request
you to investigate the fact, and if, on such investigation, it shall ap-
pear that any such recruitments have been made, in vielation of law,
then to institute criminal proccedings against the parties concerned.

I am, respectfully,
C. CUSHING.
Hon. Joux McKrox,
Attorney United States, New York.

Cirevlay addressed to District Atiorneys in principal ports of the
United States.

ArrorNEY GENERAL's Owrien, December 8, 1855.
3 7

Sin: Information having been received by the President that pre-
parations are being made in various ports of the United States to
recruit men for the invasion of the State of Nicaragua, or otherwisc
to take part in military operations there, he directs me to call your
attention specially to the subject.

He desires you to talte measures to detect and defcat, so far as it
may be lawfully done, all such enterprises, to bring the parties guilty
to punishment, and to detain any vessel fitted out to carry on the
undertaking.

You will pleasc to give seasonable notice if, in any case, occasion
shall arise for the exercise of the direet authority of the President in
the premiscs.

I have the honor to be, very respectfully,
C. CUSHING.

SovTHERN DistrieT or NEw YoRK,
United States Distvict Atlorney’s Office, December 11, 1855.

Sre: I this morning received your letter of the 8th instant, convey-
ing to me the President’s views respecting a projected invasion of
Nicaragna. No evidence of any such act has yet come to nic, and 1
may say that your letter ig the first intimation I have of such a con-
templated violation of law in this district. If I can have the infor-
mation in the possession of the President, it would materially aid
me.
I have addressed a communication to the marshal of the United
States for this distriet, of which I have the honor to enclose a copy.

Anything that may transpire in the premises will be immediately
communicated to you.

I have the honor to remain, sir, your obedient servant,

JOHN McKEON,
United States District Attorney.
Hon. €. Cusnine, Adiforney General.
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SovrurrNy Distrier oF NEw York,
United States District Attorney’s Office, December 11, 1855.

Sir: Information has been received by the President of the United
States that preparations are being made, in various ports of the
United States, to recelve men for the invasion of the State of Nica-
ragua, or otherwise to take part in military operatiens there, and 1
call your attention specially to the subject.

The President desires that measures be taken to detect and defeat
all such enterprises, to bring the guilty parties to punishment, and to
detain every vessel fitted out to carry oun the undertaking.

If occasion should arise, the President will exercise the direct au-
thority vested in him for the prevention of all such violations of our
neutrality laws.

With the force of your office you can undoubtedly make inquiries
and take such measures as will carry out the views of the President.

I feel assured of your desire to uphold the law, and promise to you
my most active co-operation.

I am, very respectfully,
JOHUN McKEON,
Uinited States District Attorney.
A. . Hrryes, ¥sq.,
United States Marshal, de.

ArrorNey GENErAL's Orvics, December 14, 1855,

Sir: I am direeted by the President to address you further on the
subject of the illegal military enterprises against the State of Nicara-
gua, which have been, and, as it appears, still continune to be carried
o from the ports of California. He has perceived with extreme regret
that a State with which the United States are at peace, and which
on other accounts s entitled to the special good will of this govern-
ment, has thus, in effect, beenr suljected to invasion.

I am aware of the extreme difficulty of detecting the criminal pur-
pose of any persons engaged in such an undertaking, when they
etnbark without visible organization in passenger steamships, plying
between San Franeisco and San Juan del Sud.

But the President expects that, by the exercise of particular vigilance
in the matter, yon will be able to accomplish the desired object.

Suggestion has been made of some complicity of the Nicaragua
Trausit Company in these acts, and that point may be entitled to your
consideration.

I am, very respectfully, C. CUSHING:.
Hon. 8. W. Ixge, Attorney United States, San Francisco.
Pacrricus Orp, Esiy., Uniled States Attorney, Monterey.
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Orrrce UNITED SraTes ATIORNEY,
Fastern District, La., December 18, 1855.

Sir: I have this day sent to the collector of this port the original
of the accompanying copy. 1 trust that its tene will meet the require-
ments cinbraced in your communication of the 8th instant.

I am, dear sir, yours, &c.,
TOM. 8. McCOY,
United States Attorney.
Hon. C. Cusning, dttorney General, Washington, D. C.

UNITED STATES ATTORNEY'S OQFFICE,
Fastern District, La., December 17, 1855,

S : I have been informed that preparations ale being made in and
about New Orleans for the invasion of Nicaragua ; that a considerable
body of men have becn recruited here, and are on the eve of departure
to take part in the military operations of that partially revolutionized
government.

As far as it may be lawfully done, you will detain any vessel now
in this port fitted out to carry on the undertaking ; and I particularly
request that you will detail a special number of inspectors o search
and watch the °‘ General Scott’” now on the eve of departure, and re-
port to this office the result of your investigations.

T am, sir, your friend,
TOM. 8. McCOY,
United States Attorney.
Col. J. C. Porter, Esq., Collector, New Ovleans.

ATrorXEY GENERAL's OFFICE, December 24, 1855,

Sr: I duly received your communication of the 23d instant, and the
documents accompanying the same, having veference to the engage-
ment and preparation of persons in the State of New York for military
service in the State of Nicaragua.

You will have received my dispatch by telegraph, notifying you of
the order given by the President to Captain Bigelow of the United
States navy, to proceed, according to your adviee, in the detention of
any vessel whatsoever implicated in proccedings contrary either fo
statute or fo treaty stipulations, and desiring you to act in ithe premises
upon all proper information. This applies more especially, of course,
to the steamer Northern Light.

If there shall have been occasion to act on the brief order sent to
Captain Bigelow by telegraph, or there should be good reason to sup-
pose that there will be occasion so to do in the sequel, orders to the
same effect, and in more complete form, will be transmitted by mail.

I have the honor to be, yours, respectfully,
C. CUSHING.

Hon. Joan McKron,

United States District Attorney, N. ¥,
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ATT0RNTY GENERAL'S OFFICE, December 24, 1855,

SIr: By your communication of the 23d instant, to which a general
reply has been made in a previous letter of this date, it appears that
Colonel Parker T, French is concerned in the engagement at New
York of persons and of arms for transmission to Nicaragna. T re-
ply speecially on that point.

Colonel French, by letter of the 19th instant, communieated to the
Seeretary of State a copy of what purports to be credential letters from
D. Patricio Rivas, designated as provisory president of the republic of
Nicaragua, accrediting him as minister plenipotentiary of that republic
to the United States, and requested an interview preparatory to the
formmal presentation of said credentials to the President.

To this the Secretary of State replied, by letter of the 21st instant,
stating that the President does not yet see cause to establish diplo-
matic intercourse with the persons claiming at this time to exercise
political power in the State of Nicaragua, and that, for sufficient rea-
sons assigned, he does not at present deem it proper to receive any one
as & minister to this government duly appointed by that republic.

Copies of those two letters are herewith enclosed.

You will thus perceive that Colonel French is entitled to diplomatic
privilege in the United States only in a very qualified degree. He is
not an aceredited minister, but simply a person coming to this country
to present himself as such, and not received, by reason of its failing to
appear that he represents any lawful government.

Under such circumstances, any diplomatic privilege accorded to him
is of mere transit and of courtesy, not full right; and that courtesy
will be withdrawn from him 8o soon as there shall be cause to believe
that he is engaged in here, or contemplates, any act not consonant
with the laws, the peace, or the public honor of the United States.

The President entertains all possible regard for the diplomatic char-
acter, by whomsoever borne, but he cannot allow it to be made a cloak
for the infringement of our laws, or of our international obligations.
He therefore desires you to make distinctly known to the principal
party the precise relations of the case, and to communicate the same
to all other parties concerned, in such manner as you may find to best
comport with the public interests.

I have the honor to be, very respectfully,

C. CUSHING.

Hon. J. McKrox, :

United States District Attorney, New York.

SovTHERN Disrricr or New York,
United States District Attorney’s Office, December 26, 1855,

Sik: A warrant has been issued by George W, Morton, esq., United
States commissioner, against Parker H. French, charged with an of-
fence against the laws of the United States, recently committed.
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Mr. French claims to be a diplomatic representative of the State of
Nicaragua, and the offence charged against him was committed by him
since agsuming such character. T have to request to be informed of
the President’s dirvections, as to whether said warrant should be exe-
cuted.

I am, with high respect, your obedient scrvant,

JOHN McKHEON,
United States District Attorney,
Hon, C. Crsnivg,
Attorney General.

ATTORNEY GENERAL'® OFFIcE, December 27, 1855,

Sik: I have received your letter of the 26th instant, in which you
state that a warrant has been Issmed against Parker H. French,
claiming to be diplomatic representative of the State of Nicaragua, for
an offence agaimst the laws of the United States, charged to have been
committed by said French recently, and since he assumed snch char-
acter, and as to which you request to be informed whether the said
warrant shall be executed.

In reply, the President directs me, in the first place, to refer you to
the following paragraphs of my lettcr of the 24th instant, namely :

“ You will thus perceive that Coloncl French is entitled to diplo-
matic privilege in the United States only in a very qualified degree.
He ig not an accredited minister, but simply a person coming fo this
country to present himself asg such and not received by reason of its
failing to appear that he represents any lawful government.

“Under such circumstances, any diplomatic privilege accorded to
him is of mere transit, and of courtesy, not of right; and that courtesy
will be withdrawn from him so soon as there shall be cause to believe
that he is engaged in here, or contemplates, any act not consistent with
the laws, the peace, or the public honor of the United States.””

He directs me to say, in the second place, that, proceeding in the
gpirit of the fullest consideration for the diplomatic character, he de-
sires yon to notify Mr. French of the present charge, and to inform
him that ne process in behalf of the United States will be served upon
hiny, provided he shall not become chargeable with any further offence
and shall depart from the country within a reasonable thne.

I have the honor to be, very respectfully,

C. CUSHING.

Hon. Jonw McKEron,

United States District Attorney, New York.

ArrorNEY GENERAL'S OFFICE, January 14, 1856.

Srr: I am dirccted by the President to call your attention to the
statement in the Trenton Gazette of the 10th, reproduced in the New
York Herald of the 12th, to the effect that a military expedition, in
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violation of law, is fitting out by parties in New Jersey, and to re-
quest that you will take steps to inquire into the same, and if the
statement be true to arrest and prosecute the offenders.
I am, very respectfully,
. CUSHING.
G 8. Canxxyow, Hsq.,
United States Attorney, New Jersey.

BorvrsTows, January 16, 1856,

Nr: T acknowledge the reeeipt of your letter of the 14th instant,
directing my attention to certain publications in relation to the ru-
mored fitting out of a military expedition, by parties in this State, in
vielation of law.

I will proceed at once to institute a rigid inquiry in relation to this
matter, and if I find that the romors are well-founded, will imme-
diately take mcasures to arrest and prosecute the offenders.

I am, very respectfully, your obedient servant,

G. 8. CANNON,
District Attorney, dc.
Hon. Cares Cusuixe,
Attorney General United States.

SovTiery DistrICT oF NEw York,
U. 8. District Attorney’s Office, New York, January 16, 1856.

Sir: Yesterday the grand jury of the circuit court of the United
States for the southern district of New York presented an indictment
for setting on foot a military expedition or enterprise against the gov-
ernment of Nicaragua against the following named persons :

John Creighton, Francis B. O’Reefe, Andrew J. Morrisen, Charles
Walters, William Lyster, Parker H. French, Daniel H. Dillingham,
Joseph R. Mali, George B. Hall, Addison Farnsworth, and Louis.
Schlessinger.

* s % * * * *
With great vespeet, T am, sir, your chedient servant,
JOHN McKEON,
United States District Attorney.
Hon. C. Cusuivg, Attorney General, de.

UniTEp STATES ATTORNEY'S OFFICE,
San Froncisco, February 4, 1856.
Sir: T have received your letters of the 10th and 14th of December,,
in relation to illegal military enterprises against the State of Nicar~
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agua. I have no doubt many persons have left this place within the
past few months, for the purpose of aiding the military operations of
‘Walker in Central Amcrica, but they have all left without organiza-
tion, without visible arms or military equipments of any description ;
some, for the avowed purpose of locating as peaceful occupants upon
the public lands of Nicaragua, which are offered in certain gnantitics
to all those who may choose to emigrate ; and others, with through
tickets to New York, claiming to be peaceful passengers, No infor-
mation which would justify the seizure of a vessel, or the commence-
ment of a prosecution, has come to my kunowledge,
I assurc you that should such information be obtained the law shall
be promptly enforced.
Very respectfully, your obedicnt servant,
5. W. INGE.
Hon. C. Cusming,
Attorney General United Stoles, Washinglon,

OFFICE OF THE ATTORNEY OF THE UNITED STATES
TOR THE SOUTIERN 1MsrRIcT OF (ALIFORNIA,
Los Angeles, Felruary 16, 1856,

Sir: I have had the honor to receive your letter of the 10th of De-
cember last, calling my special attention, by direction of the President,
to the subject of the preparations being made in various ports of the
United States to recruit men for the invasion of the State of Nicaragua,
or otherwise taking part in military operations there, and desiring me
to take measures to detect and defeat all such enterprises, and to bring
the parties guilty to punishment ; and to detain any vessel fitted out
to carry on the undertaking ; and to give seasonable notice if in any
<ase occasion should arise for the exercise of the direct authority of the
President,

I shall use all due diligence to carry out the instructions of the
President in the premises.

I have the honor to be, very respectfully, your obedient servant,

P. ORD, Dustrict Attorney.
Hon. Cares Cusiixg,

Attorney General United States, Washington.

OFFICE 0¥ THE ATTORNEY OF THE UNITED STATES
FOR THE SOUTHERN DISTRICT OF (JALIFORNIA,
Los Angeles, February 16, 1856.

Sir: T have had the honor to receive your letter of the 14th of De-
cember, 1855, on the subject of illegal military enterprises against
the State of Nicaraguna originating in California.

I shall use every effort to carry out the directions and wishes of the
President in regard to these illegal enterprises.
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Up to the present time I am very confident that no vessels have
been fitted out or men organized within the southern judicial district
of California, nor have any of ity citizens embarked in such illegal
enterprises,

* * ES * * # *® 4
I am, very respectfully, your obedient servant,
P. ORD, District Attorney.
Hon. Carge Cusning,
Attorney General United Stules, Washinglon.

ATToRNEY GENERAL'S OFFICE, March 1, 1856,

Str: Referring to my letters of Janunary 16, 1854, and of December
14, 1855, I have to request of you a brief report of the several prose-
cutions which have been instituted in your district for imputed viola-
ticu of the provisions of the act of Congress referred to.

I am, very respcetfiully,
C. CUSHING.

Hon. 8. W. Ingr,

Attorney of the United States, Son Francisco.

Sax Fraxersco, dpril 1, 1856,

Sie . I have received your letter of the 1st ultimo, requesting a
brief report of the several prosecutions which have been instituted in
the northern district of California for violations of the act of 1818,

In reply, I have the honor to state that the first prosecntion was
institnted in 1853, against one Henry P. Watkins, who organized a
force in San Francisco for the aid of Walker in his attempted conquest
of Lower California.

This prosecution resulted in the conviction of Watking, and is the
only conviction ever obtained in the United States for a violation of
the sixth section of the aforesaid act.

Subgequently, Frederick Emons, who was a confederate of Watkins
in the expedition before referred to, ““plead guilty’” to an indietment
founded upon the same section of the said law,

Afterwards, in the year 1854, the consuls of Mexico and France
were 1ndicted for violations of the section of the act of 1818, prohib-
ttory of the enlistinents of men within the territory of the United
States for service in a foreign country, the first of whom was con-
victed. In the case of the consul of France there was a mistrial, the
jury standing upon their discharge one for eonviction and two for ae-
quttal,

In the latter part of the year 1855, and in the beginning of the
year 1836, many persons availed themselves of the steamers from
San Francisco to San Juan del Sur to go to the aid of Walker, then

H. iix. Doc. 103 2
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engaged in the struggle which has since terminated so successfully to
the democratic party of Nicaragua.

No effort was made by the United States attorney at San Francisco
to arrest the departure of men who embarked at San Francisco to aid
‘Walker in Niearagua, because, apparently, their purposes and objects
were not in violation of the act of 1818,

Walker had been invited to Nicaragua to aid the republican party
against the aristocratic party of that State in a domestic revolution.
He accepted that invitation, and, with the men who chose to accom-
pany him, proceeded frem a port in our country to the theatre of his
operations in a foreign country. There was no enlistment or organ-
ization within our territory.

Such a case did not fall, in the opinion of the United States attorney,
within the prohibitions of the act of 1818, and hence no effort was
made to prevent the departure of the men raised by Walker for this
purpose, or of those subsequently raised to support him.

I have the honor to be, sir, very respectfully, your obedient servant,

S, W. INGE,
Hon, Canes CusHing,

Attorney General of the United States, Washington, D. .

Orrce U, 8. ArTorNEY EASTERN District oF Loursrana,
April 9, 1856,

Sir: This morning I have given peremptory instructions to the
marshal of this district to search the ‘“Charles Morgan,”” a steamship
advertised to leave this port to-morrow morning for Nicaragua, and
report to this office by 5 o’clock, p. m., and at 8 o’clock, a. m., to-
morrow, the 10th, the result of his investigation.

The ohject of these instructions, so peremptory, is to carry out gour
instructions of date 8th December, 1855, and to maintain the integrity
of the act of Congress of 1818, and our treaty stipulations with Great
Britain.

The report, should it be made, will be immediately forwarded to
your department.

I am yours, truly,
TOM. 8. McCOY,
United States Attorney.
Hon, Carrs Cusuixg,
Attorney General United States, Washington, D. (.

U. 8. ArrorNEY’s OFFIcE EAsTERN DisTRICT OF LotIsIaNa,
April 10, 18586,
Bir: In obedience to my instructions to the marshal of this district,
of yeaterday’s date, of which I informed you, the steamship ¢‘ Charles
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Morgan,” bound for San Juan, was searched last evening and this
morhing, within one hour of departure.
The marshal has just reported no violation of law discovered.

I am, sir, very truly, yours, &ec.,
TOM. 8. McCOY,
. United States Attorney.
Hon. Carms CusHiNg,

Attorney (feneral, United States, Washington, D. C.

DEPARTMENT OF STATE,
Washington, May 15, 1856.

The Secretary of State to whom was referred the resolution of the
Senate of the 24th of March last, requesting the President if, in his
opinion, compatible with the public interest, to communicate to the
Senate all the information he has concerning the revolutionary pro-
cecdings which have recently occurred in Nicaragna, and especially
concerning the recent seizure of the property of the Nicaraguan
Transit Company ; and, also, the resolution of the House of Repre-
sentatives of the 8th instant, requesting the President, if not incom-
patible with the public interests, to furnish that House with such
information as may be in his possession, or in that of any of the
departments, touching the recent disturbance at Panama, and touching
the interruption of either of the routes of transit in foreign territory
between the Atlantic and Pacific oceans ; and, also, what measures, if
any, have been taken for the protection of American interests in rela-
tion to the same, has the honor to lay before the President the docu-
ments mentioned in the subjoined list.

Respectfully submitted. W. L. MARCY.

To the PRESIDENT oF THE UNTTED STATES.

CENTRAL AMERICAN PAPERS.

List of documents accompanying veport of Secretary of State, May 15,
1856.

Mr. Marcoleta to Mr. Marcy, June 2, 1855,

Mr, Marcy to Mr, Marcoleta, June 5, 1855,

Mr. Wheeler to Mr. Marcy, July 1, 1855.

Same to same, (enclosures,) October 14, 1855.

Same to same, (enclosures,) October 23, 1855.

Same to same, (enclosures.) October 30, 1855.

Mr. Marcy to Mr, Wheeler, November 8, 1855.

Mr, Wheeler to Marcy, (enclosure,) November 8, 1855.
Same to same, (enclosures,) November 12, 1865.
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Mz, Irisarré to same, Novernber 50, 18535,

Mr. Marcy to Mr. Irisarré, Deccmber 6, 1855,

Mr. Wheeler to Mr. Marey, (enclosure,) November 30, 1855.
Mr. Mavey to Mr. Marcoleta, Deccmber 1, 1855,

Mr. Mareoleta to Mr, Marcy, December 8, 1855,

Mr. Molina to same, Deccinber G, 1855,

Mr. Marcy to Mrv. Molina, December 10, 1855,

Same to Mr. Wheeler, December 7, 1855,

Mr. Wheeler to My, Marey, (enclosures,) December 15, 1855.
Mr. French to same, (enclosure,) December 19, 1855,

Mr, Marcy to Mv. French, December 21, 1855.

Mr. Molina to Mr. Marvcy, December 20, 1855.

Mr. Wheeler to same, (enclosure,) December 24, 1855.
Same to same, December 30, 1855.

Mr. Marcoleta to same, (enclosure,) January 7, 1856,

Mr. Mavey to Mr. Wheeler, Jannary 8, 1856,

Mr. Wheeler to Mr. Marcy, {(enclosures,) Jannary 15, 1856.
Same to same, January 15, 1856,

Mr. French to same, Janunary 18, 1856.

Mr. Wheeler to same, (enclosures,) January 25, 1856,

Mr. French to same, {enclosure,) Iebruary 5, 1856,

Mr. Marcy to Mr. French, February T, 1856.

Mr. Wheeler to Mr. Marcy, February 26, 1856,

Mr. Hine to Mr. Marcy, March 9, 1856,

Mr. Marcy to Mr. Hine, April 11, 1836.

My. Vanderbilt to Mr. Mavey, (enclosures,) March 26, 1856.
Mr. Wheeler to same, (enclosures,) March 17, 1856,

Same to same, March 31, 1856.

Same to same, (enclosures,) April 17, 1856,

Mr. Molina to same, April 8, 18586,

Mr. Marcy to Mr. Molina, April 25, 1856.

Mr. Molina to Mr. Marcy, May 2, 1836,

Mr. Marcoleta to Mr. Marcy, April 26, 1856,

Mr. Marcy to Mr, Molina, May 2, 1856,

Mr. Molina to Mr. Marcy, May 6, 1856.

Mr. Vijil to same, May 14, 1856,

President of Nicaragna to President of United States, April 17, 1856.
Captain Tinklepaugh’s protest, May 6, 1856,

PANAMA PATERS,

Mr, Ward to Mr. Marcy, (enclosures,) April 18, 1856,
Mr. Hoadley to same, (enclosures,) May 1, 1856,
Same to same, (enclosures,) May 2, 1856.

Mr. Marcy to Mr. Ward, May 3, 1856,

Same to Mr, Bowlin, May 3, 1856.
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CENTRAL AMERICAN PAPERS.
My, Morcoleta to Mr. Marey.
[Translation ]

LEGATION oF NICARAGUA,
New York, June 2, 1855,

The undersigned has, with sorrow and astonishment, been informed
of the departure, from the port of San Francisco, in California, of the
so-called Colonel Walker, in company with several armed persons,
who are on their way to the territory of the republic of Nicaragua, in
evident violation of the laws of both countrics.

The undersigned, whe is; and has heen an occular witness of the
cfforts made, and of the prompt and encrgetic 1measures recently
adopted by the federal government in order to restrain and suppress
the piratical and criminal expedition formed in New York and other
points, by Kinney, Fabens, and associates, who propose to invade, on
the Atlantic side, the territery, and to destrov the government of
Nicaragna, cannot avoid expressing to the Hon. Beeretary of State of
the United States the regret hie feels at the indifference shown, on this
occasion, by the authorities of the State of Upper California, who,
had they been better disposed, might have seconded, in that remote
part of the American Union, the noble and generons efforts of the
tederal government in the State of New York,

The undersigned also regrets that the strictest and most imperative
duty imposes upon him, on this occasion, the binding obligation of
protesting, as he does in fact herchy protest, in the strongest and
most energetic manner, against the tolerance of the authorities of San
Francisco, and against the departure from that port of a military
expedition againgt a sister nation, who is in the ntost perfect peace
and harmony with the American people and government.

The undersigned avails himsell’ of this occasion to renew to the
Hon. Secretary of State the assurances of his most distinguislied and
highest consideration.

J. DE MARCOTLETA.

Hon, W, T, Maney, e, e, de.

Mr. Marcey to Mr. Mareoleta.

DEPARTMENT 0¥ STATE,
Washington, June 5, 1855,
The undersigned has the honor to acknowledge the receipt of Mr.
Marcoleta’s note of the 2d instant, in which he states that he had
been informed of the departure from San Francisco for the republic
of Nicaragua of the so-ealled Calonel Walker in company with several
armed persons.  Mr. Marcoleta does not mention the source from
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which he obtained this information, but if it was communicated to
him through the newspapers, it had already reached the undersigned
through the same channel, but was not deemed indicative of another
conspiracy against Nicaragna, inasmnch as the undersigned is under
the 1mpression that the announcemoent of the sailing of Colonel
Walker and his associates was followed hy the further statement that
they were or their way to Nicaragua for the purpose of entering into
the military service of the government of that republic. This is a
proceeding which is not forbidden by the laws of the United States,
and it is presumed, is not one of which Mr. Murcoleta meant to com-
plain.  Inasmuch, however, as he seems to suppose that the United
States officers at San I'rancisco werc negligent in allowing Colonel
Walker to depart, the attorney of the United States at that place will
be instructed to report to this department upon the subject.

The undersigned avails himself of this occasion to offer to Mr. Mar-
colcta a renewed assurance of his very distinguished consideration.

W. L. MARCY.
Seitor Don JosE pe Marvorera, dic., de., de.

Mr, Wheeler to My, Marcy.
[Extract.]

[No. 17.] LgaaTioNn oF THE UNITED STATES OF AMERICA,
NEAR TIE RErunLIc oF NICARAGUA,
San Juan del Norte, July 1, 1855.

S * * * * * * * *

I would alse inform the department that a force of ahout two hun-
dred and seventy men, under Colonel Walker, had landed near San
Junan del Sur, and rcports on the day I left were that hc had taken
Rivas and San Juan del Sur.

With sentiments of high csteem, I am your faithful servant,

JOHN H. WHEELER.

My, Wheeler to My. Marcy.

[No. 25.] LErcariox or THE UNITED STATES OF AMERICA,
NEAR THE RepueLic oF NIcARAGUA,
(franada, October 14, 1855.
Sr: Since writing my last dispatch events of much importance

have occurred ; on yesterday, at 6 o’clock in the morning, the forces
of Colonel William Walker, amounting to 400 men, (of which 92
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were Americans,) attacked this place; after a sharp firing of 15 min-
utes this city was taken. Walker had two men wounded, the Gra-
andians four killed, many wounded, and about forty prisoners. The
president of the republic fled, but some of his chief officers are pris-
oners, and a proposition of peace has been made by which Walker is
appointed provincial president for one month, and an election is to be
ordered by the people, and the president elect to take office at the end
of one month.

T hope that this may settle this distracted yet beautiful country.

I have the lionor to be, very respectfully, your faithful servant,

JNO. H. WHEELER,
Minister Resident of the Republic of Nicaragua,
Hon, Wy, L. Marcy,
Secretary of State of the United States, Washington.

Fnelosed is a copy of Walker’s proclamation of this date.

[Translation,]

Manifesto addressed to Nicoraguans,

At the hour of six o'clock this morning I took possession of this
city, after a slight resistance offered to the troops under my command
by those of the supposed legitimate government. During the little
skirmish, three or four soldiers of the enemy had the misfortune to
be killed, but after the triumph which I was bound to obtain no per-
sonal molestation has been offered toany one.  All those families who
were expecting incendiarism, robberies, assassinations, shootings, and
unutterable immoralitics, as the lying legitimists had repeatedly fore-
told, have secen and witnessed quite the contrary. My duty as the
chief of the extraordinary forces of a government liberal in principles,
whose views are to maintain the vital interests of the State, protection
to the laboring man, security to the citizen, encouragement of the
arts, sclence, and agriculture, &ec., &c., was to preserve and canse to
be preserved order.  Thus it is, that although I caused the arrest of
Messrs. Don Dionisis Chamorre, Don Toribio Jerez, and other person-
ages of high consideration, who were the principal agents of legiti-
macy, [ did nothing with them, except to deliver them to persons of
responsibility, to be kept in custody. I shall then continue to occupy
the other towns of the State, and death to him that opposes the impe-
rious march of my forces, into whick will be admitted, without dis-
tinction of color, all who may desire to join them.

The people of Nicaragia must not allow themselves to be deceived,
for this is the truth demonstrated by acts, and with that understand-
ing, their happiness is in their own hands, Here it is—a democratic
government in its trie sense guaranties progress and liberty.

WM. WALKER.
GraNapa, October 13, 1855,
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[Translation.]

RerveLic oF NTcaRAGUA, DEPARTMENT oF WAR,
Granade, November 2, 1855.
Most Excrrnext Str: The provisional supreme executive power of
the rej ublic has been pleased fo issue the following decree:

The government, in view of the urgent necessity which exists for
the organization of the executive power, and considering that the ap-
pointment made of the licentiate Don Novverto Ramires, as minister
of the interior and foreign relations, may he dilatory and i mjurious to
the public peace, in the excreise of its powers

DECREES ©

1. The licentiate Don Maximo Jerez is appeinted minister of tle
interior aud of foreign relations, ad interim.

2. The minwster of war, temporarily in charge of the department of
relations, will communicate the above to the appeintee and to those
whom it may councern,

RIVAR.

GrANADA, November 1, 1855.

And T do myself the honor of communicating the same to your ex-
celleney for your information.

I avail myself of this opportunity to enclose to vour excellency the
signature of the appointee, and to tender you the assurances with
which 1 am your excellency’s obedient servant,

PONCIANO CORRAL.
MAXIMO JEREZ
To the Honorable MNisTER PLENTPOTENTIARY
of the Repulblic of the United States of dmerica.

Wheeler to Mr. Marcy.

[No. 26.] Lzvarioy or Tiie UNITED STATES 0¥ AMERICA,
NEAR THE REPURLIC 0F NICARAGUA,
franade, Oclober 23, 1855,

Str: Fearing lest, by the turmults of war that still disorder this
unhappy countl) , wy last dispateh miscarried, I forward a duplicate.
This dispateh will inform you of the attack on this city by tle forces
under the command of Colonel Walker, and its capture, and the
proposition by its chief citizens to make him provisional president,
At the request of the chief officers of the late government, the clergy,
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and citizens, I endeavored to make peace by conveying their resolves
to General Corral. A copy of our correspondence is herewith enclosed,
marked A, 13.

The depositions of Captain George B. Slocum, marked !, of Eli
Birdsall, marked D, prove most violent bloodshed at Fort San Carlos.

The depositions of John IF. Moore, marked T ; William H. Burt
and others, marked F; Clark Hill, marked G; Theron Wales, marked
H:; William Fitts, marked T; Jonathan . Kenrick, marked J, of
Gilbert H. Plank, marked K, prove violent bloodshed at Virgin bay ;
all are herein enclosed.

Tlcse outrages have produced the effect of a severe recrimination on
the part of the invading forces, and on yesterday morning the minister
of forcign affairs, Don Mateo Mayorga, was shot in the public Plaza,

1 enclose to you the first English newspaper ever published in
Granada.

My position has been faithfully maintained amid all these tumults,
though far from being agreeable or safe.

1 have written to the navy agent at San Franclsco, that a ship of
the Pacific squadron be sent to San Juan del Sur, and to the consul of
the United States at Havana for any United States vessel that may
touch at Havana.

Be pleased to repeat these requests to Mr. Dobbin.

T hawe the honor to be faithfully vours,

JOUN H, WHEELER,
Minister of United Stutes near Republic of Nicarague.

A.

HEADQUARTERS, maiching, October 17, 1855.

1 am placed in the imperions necessity to manifest to the minister
of the United States of America, that in conseqnence of his return to
the city of Granada, in the steamer of the Accessory Transit Company,
taken by the chief commanding the lorces who occupy that place, with
the objeet to hurt the forees of the supreme government, who I have
the honor to command in Rivas, I will now inform you that I am not,
or will not be responsible for what may happen to you personally, for
having interfered in onr domestic dissensions to the prejudice of the
supreme government who has recognized and admitted him ; as much
as the same made himself bearer of communications and proclamations
against the legitimately recognized authority ; therefore, 1 now pro-
test, and T give vou notice, that on this same date Iinformed the
Recretary of State of the United States, Governor Marcy, and the
uewspapers of New York,

T am your dear servant,
D.F L
PONCIANO CORRAL,
Contmander-in-chief of the ariy of the Republic of Nicaragua.
To the MixsTER oF Tie UNITED SraTed oF AMERICA in Nicaraguc,
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B.

LEcaTioN oF THr UUNTTED STATES OF AMERICA,
NEAR THE REPUBLIC 0F NICARAGUA,
Virgin Bay, October, 1855.

I have the honor to acknowledge the receipt of your letter of yes-
terday, in which you inform me that vou are ‘‘compelled to manifest
to me your protest against my return to the CltY of Granada with the
object of injury to the forces under vour command in the town of Rivas.’

I reply that T had no such objeet in visiting Rivas, as will appear
more fully by a letter which I wrote to the m1htar} governor of that
department, a copy of which I enclose to you. I had no personal de-
gire (o leave Granada, but influenced by the chief citizens of Granada,
{your own friends,) the vencrable fathers of the church, the tears of
your sisters, daughters, and others, T consented to visit you in com-
pany with Don Juan Ruiz, the minister of war and your superior in
office, bearing the olive branch of peace, and a proposition from the
commander general of the democratic forces, to make you the provis-
ional president of the republic.

When I found that yon were absent, and when I desired to return
to this place, judge my surprise when I was informed hoth by the pre-
feet and the governor, that I could not return, and was thus held for
two days actually a prisoner of war, with my secretary, servants, and
my national flag. For this gross act of the viclation of the laws of
nations and my rights as an ambassador, I protest, and be assured,
general, that my government will hold you and your government to a
severe responsibility for this lawless act.

You further inform me that if I return to Granada that you will not
be responsible for my personal safety; and you will inform Governor
Marcy, the Secretary of State, and the newspapers of New York, of
my proceedings in this matter.

In reply, I inform you that when I have kept my word of honor,
given to the governor of Rivas, to remain here two days to await your
reply, I shall return to Granada; and that T do not request, nor have
I ever requested, of you, to be respousible for my personal safety; the
flag of the United States is sufficiently powerful for my protection,
backed as it is by a patriotic President and thirty millions of people.

I have myself informed Governor Marey of these matters, and I feel
no way responsible to you or to the newspapers of New York for my
official conduet.

Yours, faithfully,
JOHN H. WHEELER,
Minister United States of America,
near Republic of Nicaragua.
Greneral Poxncraxo CoRgAL.
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C.
RepuBLIC 0F Nr1canacua, (ranada:

This day came before me Geerge B. Slocum, captain of the steamer
vessel San Carlos, native of Rhode Island, and thirty years old, who,
being dulv sworn, says: That on Thursday, October 18, 1855, he, in
command of said steamer, left the Toro Rapids at 1 o’clock, p. m.,
with about 500 passengers from New York bound to California; that,
when within three miles of the Fort of San Carlos, having on board also
the commandant of the Castillo fort and nine soldiers belonging to
the army of the republic, he took on board, from & canoe in the river,
Colonel Bosqu , commander-in-chief of the northern forces; when
within hailing distance of San Carlos fort, he stopped the engine and
ordered the anchor to be let go, and the boat to be lowered to go on
shore to report to the custom-house ; while in the act of doing this, a
heavy cannon (24-pounder) was discharged from the fort, which struck
the steamer, disabled the engine and steering gear, and from there
the ball went upon the upper deck, killed Mrs. White, a cabin pas-
senger, and her danghter, and wounded her son, (having taken off his
foot.)

Immediately after the shot was fired I took a boat and went
ashore to report to the custom-house the number of passengers, and
to inquire the reason I was fired into; they said, in rveply, that the
T.a Virgin had been there in the morning with fillibusters on board,
and they had fired at her; that they had the captain of the La Virgin
on shore, and that they would not surrender him, ag they intended
holding him prisoner; they insisted on my returning to the Toro
Rapids, and sending the passengers back to New York; I begged of
them to let me pass with the steamer and passengers to take them to
Virgin hay, and, after detaining the steamer c¢ight hours, they con-
sented to let me go, on condition that I would return as soon as possi-
ble with the steamer, having no passengers on board ; that T must not
bring any of the passengers from California with me. ‘

1 could not return on account of the engine being so much damaged
that it required two days to take it apart for repairs; it being so much
damaged that we were compelled to work it to Virgin bay by hand.

The conclusion this affiant makes is, that there is implacable hatred
to all Americans, a fixed purpose to destroy the transit route on the
part of the Nicaragnan government and its officials.

GEO. B. SLOCUM.

Sworn and snbscribed to before me this 23d October, 1855,
JNO. H. WHEELER.

D.

RepunLic or Nicaragua, City of Gronada:

This day came before me IZli L. Birdsall, a native of New York,
aged thirty-one, who, being duly sworn, says that he is the engineer
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of the steamer San Carlos, plying between Toro Rapids and Virgin
bay, on Lake Nicaragua, and he hias read and examined the afidavit
of Captain Slocaus, t faken this day, relative to attack of autlorities
at San Carlos npou the steamer, the murder of a passenger and daugh-
ter and wonnding her son, and the great peril in which the lives of “all
the Americans, passengers, and O'[.helb are exposed ; that said affida-
vit is true; and it is bis deliberate opinion, that if not promptly over-
awed by force, that the complete destrustion of the transit route will
be effected by the Nicaraguan government and its officials; and that,
at this time, all communication from the Pacific o the Atlantic ocean
is destroy ed.
ELI I.. BIRDSALL.

Sworn to and subscribed before me this 23d October, 1855,
JNO. H. WHEELER.

E.

‘Rervenio oF N1oaracua, City of Groneda:

This day came before me John T. Moore, & native and resident of
Louisville, Kentucky, aged twenty-cight years, being dnly sworn,
says: That he left San Francisco, California, on the 5th of October,
1855, in_the steamship Uncle 8am, and landed at San Juan del Sur
011 T:msday, 16th instant; and, on 17th, left Virgin bay at night, and
on the morning of the 181:]1 while off San (Jalloq several cannon were
discharged at The steamer, “which compelled her to return to Virgin
bay. Thie fort at San Carlos being in possession of the rrowlnmont of
Nicaragna. On the cvening of the 19th instant, whilc at Vi irgin bay,
au attack was wade by the forees of \*umawud, and ag many as fifty
shots or more were fired upon the unarmed passengers, none making
any resistance or effort except to eseape; there was a grand stampede
on the oceasion by the passengers, five or more were killed dead, and
seven to nine were wounded.  The affiant was taken a prisoner; when,
on the next morning, they retwrned to their quarters at Rivas, takmo
with them the person of Han. Conrtland Cushing as a prisoner, for
whose fate this affiant has much anxicty. On the next morning the
passengers weut on board of tlie steamer, which went to the island of
Ometepe; on the 20th we returned to Virgin bay, and finding the
troops at Virgin bay we left for Granada, wheve we understood the
United States minister resideds to place ourselves under his protection,
where we now are, and where we have been recetved with all the kind-
ness and protection we eould anticipate or desire.

JOHN T, MOORE.

Sworn to and subscribed before me this 28d October, 1855.
JNO. H. WHEELER.
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T

Reruneie oF NIcaracras, City of Granada:

This day came before me W, H. Burt, native and resident of New
Hawmpslire, aged thirty-one years; O. I'. Moore, native of New York,.
and resident of Indinnapolis, Indiana, aged thirty-two; Augustus.
Elliott, native of Massachusetts, and’ resident of Boston, Massachu-
setts; David I, Little, native of the State of Louisiana, and resident of
Clermont, New York, aged thirty-three years; Walter J. Myers, na-
tive of Ohio, and resident of Indiana; aud Frederick Lockhart, native
of Philadelphia, heing duly sworn, say: That they have read the affi-
davit made this day by John T'. Moore, before the American minister,
relative to the attack by the troops of the govermment of Nicaragua
on the unarmed passengers on the evening of the 19th October, 1855,
and the same is verily true in every part and particular.

The affiants, Wm. H. Burt and Q. ¥. Moore and David F. Little,
stoad within six feet when the captain of the forces gave the order to
his men to fire, his men numbering at least one hundred, no effort or
resistance being made by the passengers, by which five or more were
killed dead and seven or nine wounded.  Mr. Burt received a ball in
his coat.

The affiant, David ¥. Little, baggage and freight agent on the
isthmus, was on board the ‘steamer Nan Carlos, and h’ls read the testi-
mony ot Captain Blocum and Mr. Birdsall; that said affidavits arc
true ; and, further, he saw a volley of at least fifty muskets fired from.
the fort at the steamer by the soldiers.

W. H. BURT,

0. F. MOORE,
AUGUSTUS ELLIOTT,

D. F. LITTLE,

W. 8. MYERS,
FREDERICK LOCKIIART.

Sworn to before me this 23d QOctober, 1855,

JNO. H, WHEELER.

G
Lezaron or UsTTED Staves, Granade
This day came before me, Clark Hite, native and resident of Jef-
ferson county, Kentucky, 2 29’ vears old, bemﬂf duly sworn, says that he
has read the testimony of J. 7. Moore taken this day before the min-
ister of the United States, relative to the outrage on the California.
passengers at Yirgin bay, on the evening of the “19tl October, 1855,
He was alzo a passenger, and said affidavit is true in ever v pz:LI"tICHl’tI‘ ;
and lie furthermore swears, that the said soldiers took said Hite by
force, and robbed him of his revolver, passage tickets, and his money,
forty-four dollars in cash.
CLARK HITE.
Sworn to before me this 234 day of October, 1855,
JOHN H. WHEELER.
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H.

LecatioN oF THE UNITED STATES 0F AMERICA,
¥EAR THE BREPUBLIC OF NIcaRAGUA,
Gronada, October 23, 1855,

Theron Wales being duly sworn, doth depose and say, that T am a
citizen of the United States; that T am a passenger from San Fran-
cisco to New York. T was at Virgin bay on the evening of the 19th
instant ; I was standing in the company’s office, when we were sud-
denly attacked by a party of men, natives of this country, who fired a
volley of balls at the persons standing in front and in the office; a
ball struck me on the arm, a little below the shoulder, making a dan-
gerous wound and breaking my arm. T arrived in this place on Sun-
day night, on board the San Carlos, and I am now under medieal at-
tendance, under the care and protection of the American minister.

THERON WALES.

Sworn to and subscribed before me, this 23d August, (October,) 1855,
JOHN H. WHEELER.

I

Legation or TitE UNITrED STATES 0F AMERICA,
NEAR THE REPUBLIC oF NICARAGUA,
(Granuda, October 23, 1855,

William Fitts, a citizen of Georgia, being duly sworn, doth depose
and say, that in the evening of the 19th instant, about sunset, T was
standing at the door of the Accessory Transit Company in Virgin bay,
with a number of persons near to me, when we were attacked by a
party of native soldiers ; I received a musket ball in my arm, of which
wound I am now suffering.

I am a passenger of the Transit Company from San Francisco to
New York, and was detained at Virgin bay on account of the steamer
that conveyed us from the latter place being fired into at San Carlos,
by the troops of the legitimate party of this republic, and we were
compelled to return to Virgin bay to wait until we could pass the fort
of that place without endangering our lives.

WILLIAM FITTS.

Sworn to before me and subscribed,. this 23d October, 1855,
JOHN H. WHEELER.
Minister of United States near Republic of Nicaragua.
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J.

LEGATION oF THE UNITED STATES OF AMERICA,
NEAR THE REPUBLIC OF NICARAGUA,
GFranada, October 23, 1855,

Jonathan G. Kendrick being duly sworn, doth depose and say,
that T am a citizen of Cincinnati, State of Ohio; that I am a passen-
ger of the Nicaragua Transit Company from San Francisco to the city
of New York; that at the time the attack was made upon us at Virgin
bay, in the cvening of the 19th instant, by the troops of the legitimate
party of this country, I was standing nearly opposite the door of the
company’s officc, and was suddenly surprised by a loud discharge of
musketry and at the same time I received a ball in my left shoulder,
it passing out of my breast ; that after I was wounded I was robbed
of my money and my transit ticket; I was left laying for two or three
hours outside of the office, when I was carried in by five Frenchmen,
who were soldiers; they secemed to be friendly towards me; I remained
in the office all night and part of the next day, when I was taken on
board of the steamer La Virgin ; during the tithe I was in the office I
saw one of the natives rob the office of a black and a white carpet bag.

I saw a party of soldiers take Judge Cushing away with them, and
prior to his departure he told one of his clerks to take care of the
papers, as he expected as soon as he arrived at Rivas he would be al-
lowed to return.

T arrived here in the steamer on Sunday night.

J. . KENDRICK.

Sworn and subseribed to before me this 23d day of October, 1855.
JOHN H. WHEELER,
Minister of United States of America,
resident near Republic of Nicaragua.

K.

Granana, Oclober, 1855,

This day appeared before me Gilbert H. Plank, aged 24, native of
New York, who being duly sworn, says that he left San Francisco on
the 5th instant, in the steamship Uncle Sam, and that on Friday last,
(the 19th instant,} as he was crossing the isthmus from San Juan del
Sur to Virgin bay, about a mile and a half from Virgin bay, he was
met by an officer and twenty men, who arrested him, and demanded
if he was a passenger ; on his replying he was, he inquired if they
intended to trouble or harm the passengers ; he (the officer) then re-
plied, that orders had been issued that no more passengers should pass
the transil route, and when I arrived at Virgin bay as a prisoner, I
heard the rapid firing of arms, and five passengers were killed, four
of whom T aided to bury. The guard tock me to the company’s oi-
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fiee, and when they found me to be a passenger I was released and
went on board the steamer San Carlos, in which I came to this place,
where I claim the protection of the Awmerican minister.

GILBERT H. PLANK.

Sworn to before me this 23d October, 1855.
JOHN II. WHERELER,

Minister vestdend.

Afr. Wheeler to My, Marcy.

[No. 27.] Lecation oF THE UNITED STATES 0F AMERICA,
NEAR THE REPUBLIC 0F NICARAGUA,
Grranada, Oclober 30, 1855,

Srr: My last dispatch (No. 26, dated 23d instant) gave to vou, with
its enclosures, evidences of fearful outrages and murder, at San Carlos
and Virgin bay, of American citizens by the officers of the legitimate
government of Nicaragua.

I have the satisfaction to inform you that a treaty of peace was
formed on the 25d instant befween the generals of the two parties,
General Walker on the part of the democratic party, and General
Corral on the part of the legitimate party. 1 enclose a copy of this
treaty herein; and on yesterday the treaty was consummated by
General Corral, who marched, with his whole force of 500 men, into
this city, and united with the troops of General Walker; the two
chiefs embraced on the field, and then ¢ proceeded to the church to
return thanks to the God of armies for the termination of the war.”

Don Patricio Rivas, the provisional president, hag arrived in this
city, and entered upon the discharge of his duties, He is esteemed as
one of the best men of the republic. As soon as the departments are
filled, the republic will he under another set of rulers than those
recognized by the United States, and if no event of importance inter-
venes to call for any diplomatic action on my part, [ shall await in-
structions from yow. DBy that time, too, It will be ascertained if the
people of Nicaragua have now substantially made another change, or
whether it De only a sueeessful foray of arms, ultimately to be over-
come by a superior force.

It 1s confidently belileved that the present condition of things will
be permanent, and that substantial peace, for the first time in thirty
years, reigng in Niearagua; that at least three of the five Central
American States will form a federal union (San Salvador, Honduras,
and Nicaragua) under one president.

I also report, in the absence of any congul here, to the department,
the death of the following American citizens: Nicholas Carroll, native
of New York, and resident of S8an Francisco, California; 2. John L.
Boyce, of Wayne county, Indiana; 3. William De Dois, of Great
Bend, Susquebanna county, Pennsylvania. They left some effects, an
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inventory of which I will forward as soon as I hear from Virgin bay,
where some of them died. They were passengers from San Franciseo
to New York; as you will observe from the affidavits enclosed in my
last, these passengers had many severe trials. They could not pro-
ceed, since the fort of San Carlos had fired on them ; and when they
refurned to Virgin bay, they were attacked by the troops; many
killed, many robbed, and some wounded. They then proceeded to
this place, and 250 Americans songht my house for protection.

The promptings of my own nature, as well as those of humanity,
cansed me to open my doors to my homeless, wounded, plundered
countrymen,

Two of them died, which I had buried at my own expense; two of
them severely wounded, who have received every attention from me
and every aid.

Those robbed of clothes have been furnished by me, and all enter-
tained for two days and two nights at my cost. Upon what period
shall I draw for reimbursement ?

T have the honor to be, very fatthfully yours,

JNO. H. WHEELER.
Hon. W, 1., Magey,
Scerctary of Stote of the United States, Waslhington City.

TREATY.

Generals William Walker and Poneiano Corral, being animated
with the most sincere desire to put an end to the war which hag
destroyed Nicaragua, and anxious to remedy so great an evil, the first
in virtue of the faculties given him, and the second fully empowered
by the government which resided in this city, have agreed, after
mature discnssions, in celebrating the following treaty :

L. From this day are suspended hostilities, and there shall be peace
and friendship between the belligerent armics.

2. Patricio Rivas is named provisioual president of the vepublic
of Nicaragua for the term of fourteen months, unless the president,
in full conncil of ministers, should resolve to call an election before
the end of the term,

3. The wministers of State will be appointed by the president, and
will be taken from the four departments of which is composed the
republic: one of war, one of foreign and internal affairs, one of
treasury, and the other of public eredit,

4. The provisional government will respect, and have respected,
the chapters 2d, 3d, and 4th, and sections 24 and 3d of the general
dispositions of the constitution of 1838.

5. There will be a general oblivion of all that laas taken place to
this day for political faults and opinions, and no one will be molested
or troubled for such,

6. The coniracting parties and the provisional president oblige

H. Ex. Doe. 103 3
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themselves to recognize all debts contracted by the belligerent par-
ties, whether it be for loans, exactions, or any other cause,

7. The President will recognize the commissions and military ap-
pointments of those who have served under the belligerents.

8. All thosc chiefs, officers, or eitizens who may wish to return
from the republic or citics, may do so with the guarantee and security
of their persons and property.

9. The French Tegion may continue serving the republic, should
they manifest a desire to become citizens of Nicaragua, and in this
case the government will give to each the portion of land that has
been offered them. The arms they now use, as they belong to private
individuals, will be returned to their owners.

10. General Walker will give ovders to the forces that are attucking
Managua to withdraw themselves to Leon, and reduce their number
to one hundred and fitty men; when this will be done, General Cor-
ral offers to redumce the forces of Managua to the precise number of
one hundred men, under the command of General Martinez, those of
Masaya to fifty men, under command of Colonel Don Tini Cezar, or
another honorable chief.

11. The forces of Rivas will remain under the command of General
Hartruch, and the provisional government will appoint the chief
officer, and regulate the number of men that will be on duty in that
department,

12, The governments that have heretofore existed in Nicaragua
during this war will cease when the generals shall notify them of
this treaty.

Done in the city of Grenada, this twenty-third day of Oectober, in
the year of our Lord one thousand cight hundred and fifty-five.

ADDITIONAL ARTICLES.

1. Twenty-four hours atter the arrival in this city of the provisional
president of the republic, the arny that General Corral commands
mm Masaya will enter this city, when, united with that of General
Walker, the president and both generals will procced to the church
to return thanks to tlie God of armics for the termination of the war,

Gleneral Walker will be recognized as general-in-clief of the army
of the republic, and named by a decree of the government.

General Corral will deliver the command, armament, and inunitions
of war, unless the government disposes otherwise.

2. The government of the republic will reside in this city, and will
here receive the ministers and consuls of foreign nations,

3. BDoth armies will use no other device than a blue ribbon, with
the inseription, ¢“ Nicaragua Independiente.””  The great scal, the
arms and inseriptions of the banuners and standards will also have the
same motto,

WM. WALKER,

Commander-in-chief of the democratic army that occupies Granada.

PONCIANO CORRAL,
Ceneral-in-chief of the jforvces of the vepublic,
Granana, Oclober 23, THB5.
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In virtue of the full powers that, by decree of yesterday, were con-
ferred upon me, I oblige myself to respect and have complied with
the foregoing.

PONCIANO CORRAL, Genreral-in-chief.

Graxapa, October 23, 1855.

By, Marcy to Mr. Wheeler,

{No. 13.] DEPARTMENT OF STATE,
Washington, November 8, 1855.

St : 1 have received and laid before the President your dispatches
numbered 25 and 26, together with their enclosures. The miserable
condition of Nicaragua is much regretted, and devolves upon this
government perplexing duties. While adhering to our settled policy
of leaving to every nation the management of its own internal affairs,
we have lmportant duties to perform in regard to our citizens who
may he resident within or passing through its territories.  The recent
murders and outrages committed upon them in the State of Nicaragua
must be atoned for by the authorities of that country. The perpe-
trators of these crimes must be punished, the sufferers indemnified,
and the families of the murdered be provided for. Whenever that
country has a responsible government, a due measure of satisfaction
will be demanded. In the present condition of affauirs there, it is
difficult to decide who has the responsible governinent on which the
demrand for satisfaction can be made.

It appears that a band of foreign adventurers has invaded that un-
happy country, and, after gaining recruits from among the residents,
Lias by violence overturned the previouslty existing government, and
now pretends to be in pessession of sovercign authority.  The know-
ledge we have of their proceedings dees not authorize the President
to recognize it as the de fucta government of Nicaragna, and he cannot
lLiokd, or permit you to hold, in your official character, any political
intercourse with the persons now claiming to cxercise the sovereign
autherity of that State. It appears to be no morc than a violent
usurpation of power, brought abont by an irregular self-organized
military force, as yet unsanctioned by the will or acquiescence of the
people of Nicaragua. Tt Las more the appearance of a successful
marauding expedition than of a change of government or rulers,

Should the mass of the people of Nicaragua be unwilling or unable
to repel this inroad or shake off this usurpation, and ultimately sub-
mit toits rule, then it may become de facto a government, and respon-
gible for the outrages which have been committed upon the rights and
persons of Amnerican citizens. Then this government will demand
and exact awple indemnity and satisfaction from it.

The President instructs you to abstain from any official intercourse
with the persons now exercising a temporary control over some parts
of Nicaragua. In such a dubious state of affairs, you cannot be ex-
pected to act in your official character until you reccive instructions
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from your government, but yon will be entitled to all the immunities
of a minister if you do no act to forfeit them. You will remain in
the country, and keep your government well advised of the actual
condition of affairs thercin. You will observe great circumspection in
your conduct. You cannot retain a right to the privileges of a min-
1ster if you intermeddle in the concerns of any of the partics. The
difficulties you have already encountered arose, as it appears, from an
apprehension that you had nnproperly intesferced in the conflict be-
tween the contending parties. Though the Dresident has no doubt
that you acted from the purest motives, intending only to subserve
the cause of humanity, yet your course was aside from that which
your duty as the representative of a forcign government imposed upon
you. It has exposed you to the charge by onc party of interfering
in the concerns of the other, and on this ground an attempt will be
made to justify the vestraint pnt upon you. In regard to this matter,
the President will hereafter take such a course as is dictated by a
regard to your rights as a public functionary of this government.

Orders have been Issued for some of our public ships to visit the At-
lantic and Pacific coasts of Nicaragua. They will have instructions
to look to and protect the persous and property of our citizens, but
there should be no misapprehensions as to the extent to which they
have a right to interfere. The commanders of such ships have no
right, except in very extraordinary cases, to send forces to operate on
land, and in no case could they be permitted to take any part in the
conflicts of the contending parties within the limits of the country.
They can, and should protect our merchant vessels from illegal seiz-
ure and pillage, and afford an asylum to our citizens who wish to es-
capc from scenes of vielence and bloodshed, and secure a depository
for their property.

Should the oflicers of the national armed ships, sent to the coast of
Nicaragua, confer with you as to acts proper for them to do in any
emergency, you will be careful in the advice you may give them.
Acts of war cannot be committed without the authority of Congress.
Repelling threatened outrage upon our citizens, or shielding their
property from unjust seizure, or protecting their persons, are not acts
of war. They arc exertions of power not inconsistent with the rela-
tions of peace.

I am, sir, your obedient servant,
W. L. MARCY.

Jouy II. WueeLer, Esq., de., de., dc,
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My, Wheeler to Mr. Marcy.
{Extracts.]

[No. 28.] TEGaTION 0F THIE UNITED STATES OF AMERICA.
NEAR THE BEPUBLIC oF NICARAGUA,
Granadae, November 8, 1855.

Sir: Your dispatch No. 12, has been reccived.

I enclose (marked A) a copy of the original resolutions adopted by
the principal citizens of Granada, on the 14th ultimo, at whose earnest
entreaties, in company with the late minister of war, Don Juan Ruiz,
I bore these resolutions to the camp of General Corral,

In my dispatch No. 26 (marked A, B) is a copy of my correspon-
dence with Corral, to which you will be pleased to refer. For this
violent outrage to my flag and the laws of nations, I shall expect that
my government will demand snch reparation as its dignity demands,

The provisional government has becn formed, and in full exercise
of its powers:

Don Patricio Rivas, as president.

General William Walker, as commander-in-chief.

General Max. Jerez, as minister of foreign aflairs.

General P, Corral, ag minister of war,

Colonel P, H. French, hacienda.

Don Fermin ¥errer, public credit,

And I have been officially notified of these appointments. Affairs
of the utmost moment demanding the attention of a minister, in ac-
cordance with the example of Mr. King with the provisional govern-
mcnt of France in 1850, and the instructions from your department,
that ¢“the prineiple has always been acknowledged Ly the United
States, that every nation possesses the right to govern itself according
to its own will, to change its institutions at discretion, and to transact
its business throngh whatever agents it may think proper,” gsee
Wheaton’s Elements of International Law, 276,) T shall feel
authorized to present myself to the president of the provisional gov-
ernment, believing that this course will meet your entire approbation.

I regret to inform you that General Corral, the late commanding
general of the legitimate army and the secretary of war under the
present government, was arrested day before yesterday for treason.
He was tried by a court of his own choice. His letters ineiting his
late officers to affack this city and developing plans for its capture were
acknowledged by him. The sentence ot the court was that he should
be shot, and on this day, at 2 o’clock, p. m., on the public plaza, the
sentence was carnied into execution.

In addition to the persons named in my last as dead, I would report
as killed at San Carlos, on 18th Getober, Mrs. Alexander White and
child, of Sharon, Schoharie county, New York, and son badly wounded.

As Iilled at Virgin bay, on 19¢h October, Howard, Coving-
ton, Kentucky, H. B. Davis, Van Buren county, lowa.
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Wounded—B. D. Henry, residence unknown ; Charles Steward, (or
Stonard,) residence nnknown; Fitx ; residence unknown ;
Cornelius Ross, Boonville, Cass county, Missouri; J. G. Kenrick,
Cincinnati, Ohio ; Theron Wales, Southwaywork, Massnchusctts.

Very respectfully,

JOHN 1. WHEELER.
Hon. W. L. Mazcy,
Secretary of State of the United States.

[Translation, ]

In the city of Granada, on the 14th day of the month of Qctober,
1854, the undersigned being assembled in the court-house, and taking
into consideration the critical position in which the city finds itself
invaded by the forces of the provisional supreme government, which
are in possession of the same, have agreed and regolved what follows:

Art. 1. Having sueceeded in obtaining from the commander-in-
chief of the democratic forces, whicl cceupy this place, propositions
of peace, on conditions that read literally thus:

1st. Wilhiam Walker shall be appointed provisional director of the
republic for the term of one month. Immediately after his installa-
tion, all the people of the State shall be convened, in order that they
may elect the director who is to take possession at the expiration of
the term for which the provisional director has been appointed.

2d. All rights of person and of property of both parties shall be
guaranteed, and a veil shall be thrown upon all political offences.

3d. The army of the provisional government shall be organized
under the direetion of the provisional director. And the undersigned
being convinced that, under eircumstances so embarrassing, this is a
mcans of obtaining peace and the consequent guarantees of person
and of property, have thought proper to appoint the minister of the
government of the United States, Don Jacinto Chomorro, Don Juan
Ruiz, Don Fran. Peeovini, and Don Santiago Solorsano, as eommis-
sioners near the chict of the belligerent forces which are under his
orders, in order that they may make propositions of peace, on the
bases above mentioned, each of them using all his influence in order
to obtain so preeious a boon, to which effect they shall carry with
them an authenticated copy of the present act.

Art, 2, The inhabitants of this city are very well satisfied with the
conduet of the actual prefect, Don Firmin Ferrer, in conscquence of his
discharging the dutics of said office according to the wishes of the
aforesaid inhabitants, and his maintaining order at all risk, with
which this session was brought to a eclose, the same being presided
over by the prefect, whose signature follows, together with that of the
munieipal offieers and other concurring inhabitants.

F. Ferrer, R. Vivas, Sebastian Moreno, Fran. Calonge, Lorenzo
Guerrero, M. Benard, T. B. E. Thomas, Hilario Selva, Juan Gribar-
ran, P. Quadra, Bernabé Menuel, Sebastian Kscobar, T. Arguello
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Arca, Pedro Lugo, Jose M. Reyes Alvarado, Santiago Solersano, D.
Chamorro P. Lacayo Agustin Vijil.
True copy, municipal department,
FRS. GARCIA CALONGE.
GraNADA, Oclober 25, 1855,

Me. Wheeler to My, Marey.
[Extroct.]

[Ko. 29.] LecatioN oF THE UNITED STATES OF AMERICA,
NEAR THE RErUDLIC 0F NICARAGUA,
Cranada, November 12, 1855,
SIR : kS * i & £ kS sk *
As I advised you in my last, (No. 28,) T was formally received
on Saturday last as minister of the United States by Don Patricie Rivas,
president of this republic. Inclosed are copies of my address and
his reply, also the last number of ¢“ &' Nicaraguense,”’ a weekly paper
published here, which must interest you.

Don Buenaventura Silva has been appointed minister of war, vice
General Corral shof. Sefior Silva had been minister of war under
the provisional democratic government at Leon.

In my opinion the plesent governient of Niearagua will be perma-
nent, and I trust that the influences that may ¢ ouide her councils may
be so tempered by law and justice that the chanwc of rulers will not
be regretted either by thelr own sons or the civilized world. San
Salvador and Honduras have congratulated this government on its
suecesg; Costa Rica must fall in; Guatemala, the “etermined foe of
Niczmwua wil] seek and find ready camnse of quarrel , and will attack
her—in which, alded by San Salvador and Honduras, and the adven-
turous spirits from the United States and elsewliere, Guatemala will
be badly whipped. Then will come a confederated union of the five
republies, and with it, T trust, peace, science, and civilization.

L am gratified to know that the United States steamer-of-war, the
Massachusetts, 8. Swartwont, lieutenant commanding, is at San Juan
del Sur, and that the frigate Independence is expected soon, 1If there
ever was a time and place that American citizens or property required
the protection of cur naval foree, it is now and here. T hope*that
soonn & ship-of-war will be at San Juan del Norte. In which event,
as 1 learn from good aunthority that the present government of Nicara-
gua will asserts Sits rights to the town and port of San Juan del Norte
by taking possession and hanling down the Mogquito flag and raising
their own, 1t may be proper to give instructions fo the commander of
any United States ship that may visit that port—since it is said and
believed that this occupation by Niearagua will be opposed by the
English naval force, which is always present in that habor.
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Colonel Kinney sent a deputation (Fabens and Swift) to this city
by the last steamer. I understand, from good authority, that Mr.
Swift stated for Colonel Kinney, ¢“ that if the government of Nicara-
gua would recognize his grants from Bhepard, that he would recog-
nize the present government of Nicaragna,”” and that General Walker
repiied, ‘“that Kinney should be distinetly informed that if he was
caught in Nicaragua, (and he considered San Juan del Norte as a part
of her territory,) that he wounld treat him as a traitor, and hang him
in five minutes.”’

I have the honor to be yours faithfully,

JOHN H. WHEELER, Minister.

P. 8. Sinee the foregoing was written I have received the enclosed
communication from the minister of foreign affairs, recalling Mr, Mar-
coletfa as the minister of this republic o the United States.

My, Wheeler's address to Don Patricio Rivas.

Mr. PresipEnt: I congratulate you upon your accession to the pres-
idency of the republic of Nicaragua.

1 had the honor of presenting, in May last, to the government of
this city, a letter from the President of the United Statcs, accrediting
me minister resident near this republic.

The diplomatic nsages of the United States, from the earliest period,
have always acknowledged that every nation possesscs the right to
govern itself according to its own will, and to fransact its business
through whatsoever agent it may think proper to employ.

In conformity to ancient and honorable precedents, T request that
you will regard the letter of the President of the United States, now
on file in the archives of your State Department, as addressed to you,
as president of the republic of Nicaragua; and that you rely with con-
fidence on his sincerity in the expressions of iriendship entertained by
him, and the people of the United States, for this republie, and the
desire of the President and our government, to cultivate the harmony
and good correspondence which now so happily subsists between us.

From the period of her independence from Spain, in 1821, to the
date of the treaty, by virtue of which you, Mr. President, hold your
oftice, Nicaragua has been the scenc of revolution and warfare, of in-
testine convulsion and blood. If there were, at some short intervals,
a temporary cessation of hostilities, it was only to enable the political
storm to gather fresh fury by repose.

I hail the treaty of the 23d nltimo, between the chiefs of the respec-
tive armies, as was the sacred dove bearing the olive brunch of peace,
proving that the bitter waters of desolation and of destruction had
subsided; and I trust that the ark which has been so long tossed upon
the troubled ocean of political strife, may now rest securc iu the en-
joyment of peace and prosperity.

With a soll as fertile as any on carth, abundant in mincral wealth,
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the ““E1 Dorado’’” of the hopes of Columbus, a salubrious elimate, a
geographical position so important that it is the ‘‘golden gate’ be-
tween the Atlantie and Pacific oceans, whieh opens the commerce of
the world. Your republie, *‘the centre of Central America,”” only
requires peace, industry, and enterprise, to take its appropriate posi-
tion among the nations of the earth.

The cxample of the ¢ great republie of the north,”” like the north
star to the sea-tossed mariner, plainly points to you the true way of
national greatness. The interests are the same—their principles
should be, also.

Our true poliey is to declare and to mainfain that the people of
Aunerican republies can govern themselves; that no foreign power
shall be allowed to control, in the slightest manner, our views, or in-
terfere in the least degrec with our interests. Our dignity, our rights
and security as republies demand this, and the idea of any interference
or colonization by any forcign power on this side of the ocean is ut-
terly inadmissible. ‘

Be assured, Mr. President, that nothing shall be wanting on my
part to advance the interests of both republics, and as the representa-
tive of the United States to discharge my important and delicate du-
ties in a manner agrecable to you and satisfactory to my own govern-
ment.

To which the President made the following reply :

Mr. Minmrer : With particular pleasure I have listened to the ex-
pression of those generous sentiments with whieh your cxcellency
congratulates my accession to the presideney, and. for which T return
to you tny sincere thanks, and so far as in my power, in the position
in which T find myself placed. nothing will be more grateful to me,
than to maintain cordial relations with your excelleney, who so wor-
thily represents the government of the itlustrious American nation.

If tliese relations Liave at all times been congidered by Nicaragua as
of great importance, for her improvement and well-being, how much,
without doubt, more important are they now, when an extensive and
disastrous civil war is just terminated by the means of fraternal under-
standing in favor of the republic; upon whose young and powerful
elements of liberty and order hopes are founded that this country
will march with a firm step to the same elevation of advancement
which its free institutions and natural advantages present,

Several years since, by a solemn declaration of the legislative power,
those principles which flow from the liberty and independence of the
American continent were adopted ; they strengthen the chains which
unite us to the great republic of the nortl, who was the first to pro-
claim such principles, and which has been constant in maintaining
them. :

Nicaragun, as other scctions of Spanish America, following the
example which had been set by the magnanimous nation of the north,
declared her independence and established liberal institutions; and
sinee then both nations have considered thrmselves identified by such
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peaceful interests, and cvery day their mutnal welfare becomes more
mmmediately connected.,

Firm in thesc convictions, I flatter myself that yvour excellency,
when treating on the appropriate subjects of your important mission,
will find me always animated by the same sentiments which you have
already expressed in favor of the two countries.

[Translation.]

RErPUBLIC 0F NICARAGUA, DEPARTMENT oF BELATIONS,
Granada, November 13, 1855,

In consequence of the establishment of a new political order of
things in Niearagua, the functions of Seffor Don José de Marcoleta,
minister of this republic near the government of the United States,
have necessarily ceased, seeing that the powers whieh had been con-
ferred upon him have not been confirmed.

I make this known to your excellency by order of the provisional
president, hoping that you will be pleased to comamunicate the same
to the government of the United States as soon as possible.

I avail myself of this occasion to renew to the IHon. Mr. Wheeler
my respeets and consideration, remaining his obedient servant,

_ - MAXIMO JERES.

Hon. J. H. WHEELER,

Minister Resident of the government of the United States.

Mp. Irisarvé to Mr. Marcy.
[Translation.]

NEw York, November 30, 1855,

The undersigned, minister plenipotentiary of the republics of Gua-
temala and Salvador, has the honor to address himself to the most
excellent minister of foreign relations of the United States, for the
purpose of stating to his excellency that the events which have lately
taken place in Nicaragua, where a party of adventurers from these
States have cansed the overthrow of the legitimate government of that
republic, committing unheard of atrocities against the defenders of
their own nationality, and their inalienable rights, will place the
republics of Guatemala and Salvador, ag well as the other Central
American republics, and those contiguous thereto, under the necessity
of opposing with all their forces and means the cxistence of the
usurped authority whicl those adventurers have acquired over Nica-
ragua, taking advantage of the weakness and confusion which a eivil
war had entatled upon that country.

The right which some men, not a few of them citizens of the United
States, have agsumed, to meddle with the domestic guestion of Spanish
America, by setting on foot warlike expeditions, in support of parties
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that are forming there for the purpose of overthrowing the established
governments, is an absurd and impolitie right, which no entightened
nation can acknowledge, and which all nations, whether civilized or
otherwise, must resist at every hazard ; because it ig better to cease to
exist than to be at the mercy of such interlopers.

It is well known that the government of the Union has disapproved
the conduct of Coloncl Walker and of the other invaders of Nicaragua,
but this disapproval has not prevented the overthrow of the tegitimate
government of that republic, with the assistatce of these foreigners ;
1t has not prevented these same foreigners from barbarously murdering
the loyal defenders of the established government; it hag not prevent-
ed the North American Steam Company, styled accessory of the tran-
sit, from facilitating the invasion of those adventurers; 1t has had no
effect in inducing the anthorities of California to prevent, as they
ought to have done, the departure of the invading expedition, and
finally, it has not prevented the representative of the United States
at Nicaragua from giving his sanction to the scandal, in recognizing
as legitimate the government created by those intrugive regulators of
the nation.

The undersigned hopes that, in view of the good friendship which
subsists between the United States and the republics of Central
America, this government will be pleased solemnly to declare ibs dis-
approval of the conduct of the authorities of California in tolerating
the setting on foot of the aforesaid expedition, of the assistance given
to this expedition by the Nicaragua Steam Company, and of the recog-
nition by the representative of the United States of the authority
usurped by those adventurers without national character, giving at
the same time more stringent orders with a view of preventing the
disturbers of the 1egitimate government of Nicaragua from being
reinforced by new gangs of fillibusters.

The aforesaid republics cannot lay down their arms until they have
driven from Nicaragua the intrusive rulers of the country; and the
consequences of this war will be the more serious in proportion of the
amount of resistance offered by these.

The undersigned expects a reply to this note, in order that he may
commimicate the same to the government he represents, renewing in
the mean time to the most cxcellent Secretary of State of the United
States the assurances of his perfect consideration.

A. J. DE IRISARRE.

W. L. Marcy, Menister of Foreign Relations

of the United States of America.

Mr. Marey to Mr. Irisarre,
DepsrTMENT oF STATE,
Waslington, December 6, 1805,

The undersigned, Secretary of State of the United States, has the
honer to acknowledge the reccipt of the note of Mr. Ir1sarre, minister
plenipotentiary of the republics of Guatemala and Salvador, of the
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30th ultimo, in which he states that these republics, the other Central
American States, and those contiguous thereto, will be under the
necessity of opposing what Mr. Irisarré calls an authority wrested in
Nicaragua from the legitimate government of that State, by a party
of adventurers from this country. Mr. Irisarré also animadverts upon
the supposed neglect of the authoritics of California te prevent the
departure of the adventurers referred to, and upon the recognition, by
the United States” minister in Nicaragna, of the government created,
as Mr. Irisarré says, by those intrusive regulators of the nation,

In reply, the undersigned has the honor to acquaint Mr. Irisarréd
that it is apprehended he is mistaken in supposing that the indi-
viduals who recently left California for the purpose of entering into
military service in Nicaragua departed with the knowledge of the
authorities of Califernia ag to thelr hostile purposes, or with the con-
nivance of those authoritics. On the contrary, the undersigned is
assured that when there was reason to believe that such purposes were
entertained by parties embarking in the steamers at San Francisco for
San Juan del Sur, every exertion was made, and in many instances
with success, to prevent their departurc. The fact that these well-
meant endeavors in some instances failed, should, as the undersigned
conceives, be imputed, not to neglect or bad faith on the part of the
proper authorities, or to the insufficiency of the law, but to eircum-
stances which could not be controlled. Mr. Irisarré is aware that
many, if not most of the passengers in the steamers which depart
from San Francisco for San Juan del Sur are miners returning to their
original homes in the Atlantic States. It is probable that the persons
of whom Mr. Irisarré complains belonged to this class. It is not cer-
tain, however, that in every instance they left San Francisco with an
illegal design, and even if they did, it is not likely that they could be
so far distinguished from persons of a similar class, embarking in the
same steamers, who were quite innocent of any such design as to war-
rant judicial proceedings against them.

The undersigned has the honor to assure Mr. Irisarré that, in recog-
nizing the new government in Nicaragua, the minister of the United
States in that country did wot act pursuant to the Instructions of this
department. On the contrary, express instructions have been given
to him to abstain frem doing so, though these had not reached him
when he acted in that matter. Althongh the prevalence of civil war
in that republic and in other Spanish-American States is deeply to be
deplored, and all friends of humanity would greatly prefer that
changes there, if expedient, in the forms of government and in the
persons to be entrusted with their administration should be wrought
by peaceful means, the United States do not feel called on to interpose
against the employment of others for that purpose, provided the law
of nations, including the laws of war, so far as their rights and those
of their citizens may be affected, shall Le duly observed by the con-
tending parties.

The undersigned avails himself of this occasion to renew to Mr.
Irigarré the assurances of his very high consideration.

W. I.. MARCY.

Sefior Dox Axtowsto J. pE Irmsaref, de., de., de.
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My, Wheeler to Mr. Marcy, with an enclosure.

[No. 31.] LrcATIoN oF THE UNITED STATES 0F AMERICA,
¥EAR THE REPUBLIc 0F NIvaRAGUA,
Granade, November 30, 1855.

SIR : The enclosed decree of the government of this republic will
inform you of the appointment of Parker H. French, esq., as envoy
extraordinary and minister plenipotentiary from this republic to the
United States.

Mr. French leaves in this steamer for Washington. He bears with
him the treaty made by me under your instructions of 20th June last,
ratified by this government, and is prepared to exchange the ratifica~
tions, which by the terms of the treaty must be done at Washington
city.

I enclose you the last newspaper, with passages marked with red
peneil, to which your attention is respectfully drawn.

I have the honor to be, faithfully, yours,

JOHN II. WHEELER,
Muinaster of the U. S. 4., near the Republic of Nicaraguo.

Hon. Winoiam L. Magrey,

Secretary of State U. 8., Washington cily.

[Translation.]

[No. 586.] Reeveric oF Nicaracua, Mivisrry of Renarrows, |
(iranade, November 23, 1855,
The most excellent president has been pleased this day to issuc the
following decree:

““ Phe Provisional President of the Republic of Nicaragua to its inkab-
tlants:

““ Considering it of the highest importance that a diplomatic agent
should be accredited from this republic near the government of the
United States, for the purpose of maintaining snd strengthening the
gool relations which subsist between both countries, and having the
greatest confidence in the qualifications and patriotism of Sefior Parker
H. French, colonel of the army of the republic, and at present minister
of finance of the supreme provisional government, in the exercise of
his functions,

‘¢ DRCREES *

“ Anticie 1. Sefior Parker H. French, colonel of the army of the
republic, and at present minister of finance of the supreme provisionay
government, is nominated minister plenipotentiary from this republic
near the government of the United States of America, in order that,
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agreeably to his instructions, which will be communicated to him,
he may attend to the objects of his mission.
¢« ArTrere 2. The seeretary of state is charged with the execution
of the present decree.
¢t Done at Granada, the 23d November, 1855,
¢« PATRICIO RIVAS.
“To the SECRETARY oF RELATIONS.”

And | communicate it to Sefior Colonel French, by the direction of
the provisional president, who anticipates, from his sentiments in be-
half of Nicaragua, that he will be pleased to accept the important
mission to which he has been named.

I embrace the present occasion to offer you the assurances of my
distinguished consideration, and subseribe myself’ your obedient ser-
vant

’ MAXIMO JEREZ.

Sefigr Colonel Parkgr . FrexcH,

Minister of Finance of the supreme provisional government,

Myr. Marcy to Mr. Marcoleta.
-‘ﬁv"il

DEPARTMENT OF STATE, '/
Washington, December 1, 1855.
¥ The Secretary of State presents his compliments to Sefior Don José
e Marcoleta, and, in compliance with his oral request, has the honor
4o enclose a copy of the note* of the Nicaraguan minister for foreign
affairs to the minister resident of the United States, announcing the
termination of Mr. De Marcoleta’s diplomatic functions.

My, Mayeolela (o My, Marey.
[Translation.]

WasnineToN, December 8, 1855.

The undersigned has received the copy which, at hs'dwn request,
‘the honorable Secretary of State of the United States did him the
honor of transmitting to him on the 1st instant, of the letter which
Don Maximo Jerez, called sccretary of state of the pretended govern-
ment of the republic of Nicaragua, addressed to Colonel Wheeler on
the 13th of November last, informing hum that, in consequence of the
new political system inaugurated at Nicaragua, the undersigned had
ceased to perform his diplomatic functions in the United States, the

*For a translation of the note referred to see accompaniment to Mr. Wheeler’s, No. 29,
Aanle.
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powers which. had previously been conferred upon him not having
been ratified anew.

The undersigned, while he hastens to express hig gratitude for the
kind condescension of the honorable Secretary of State, cannot avoid
stating here that, being the true and only represcntative of the legiti-
mate government of the republic of Nivaragua, recognized as such,
even at this day, by the diplomatic agents of Guatemala, Costa Rica,
and St. Salvador, he cannot, nor must not, in any way whatever, sub-
mit to and much less recognize, the spurious authority whence said
document cmanates, because it does not proceed from the national
and legitimate government, nor from a government de focto, resulting
from the triumph of either of the political parties which, under vari-
ous forms and aspects, are struggling for power everywhere and
among all nations; but from a pretended, intrusive, and usurping
administration, brought into existence by fraud and treason, created
and subjected to the pressure and influeuce of the bayonets of a sav-
age horde of pirates, imbued and stained with the noble and inno-
cent blood of illustrious Nicaraguan patriots, inhumanly, cruelly,
cowardly, and shamefully agsassinated and immolated on the altars of
the conntry.

The undersigned will abstain from entering into any digression
relative to the means employed by the internal conspirators and for-
eign pirates, all of the same nationality and proceeding from the same
place, all American citizens, who have placed tho republic on the
borders of a precipice; the honorable Secretary of State is perfectly
well informed of all the facts and circumstances connected with this
temporary catastrophe, and does not require other details than those
which are to be found on file in the avchives of the Department of
State.

There is, owever, one fact of the greatest gravity and importance
in the opinion of the undersigned, such as the premature and hasty
recognition, by Colonel Wheeler, of the order of things now existing
in Nicaragua; and however obvious and notorious it may be, that it
was a spontanceus and voluntary act which could not have been
prompted by instructions or orders emanating from the Department
of State of the Union, nevertheless, the undersigned cannot do other-
wise than to request the honorable Sceretary of State of the United
States to be pleased to inform him, whether his government approves
and confirms the recognition made by Colonel Wheeler, and, conse-
quently, the authority from whence the letter of the 13th of Novem-
ber Jast, signed by the so-called secretary of state, Maximo Jervez,
emanates, and the consequences which, in the opinion of the Sccretary
of State of the United States, said letter introduces in the diplomatic
relations with the government of the Union, and in the public and
official character of the envoy extraordinary and minister plenipoten-
tiary of the legitimate govermment, always existing in principle, of
the repubiic of Nicaragua.

The undersigned avails himself of this opportunity to renew to the
honorable Sccretary of State the assurance of his most distinguished
consideration.

J. DE MARCOLETA.

Hon. Wu. L. Marcy, de., de., dv.
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My, Moline to Mr. Murcy.
[ Translation.]

WasHINGTON, December 6, 1855.

The undersigned, chargé d’affaires of the republic of Costa Rica,
finds himself under the necessity of calling the attention of the Hon.
Secretary of State of the United States to the cvents that are taking
place in Nicaragua.

Costa Rica, as a descendant of the same stock, the heir of the same
religion, language, laws, and customs, cannot remain passive to the
aforesaid events, which threaten to destroy, by violent means and for-
ever, these bonds of fraternity between the two countries, the inde-
pendence of Nicaragua, already undermined, and suceessively, that
Lof Costa Rica and the other Central American States,

Force, aided by fraud and treason, has temporarily triumphed over
every principle of justice and legality, giving untimely birth to the
gemblance of a government, which did not hesitate in erouching before
an unlawful assembly of adventurers, wading in the blood shed by
the most horrible murders.

The government of Costa Rica lhopes that this situation will not
prove a subject of indifference to the government of the United States,
seeing that it is the result of a great crime, complex and multiform,
which was hatched and set on foot within the territory of the United
States, and continued without interruption in a foreign land, by North
American citizens, with means and assistance, and, to 4 certain cxtent,
with the moral force of the nation, against the cxistence of peacea-
ble and friendly States.

The nationality of the adventurers is not a matter of doubt; they
themsclves avow the fact, and the whole world considers them as citr-
zens of this republic; and although they may have forfeited the right
to be protected by this government, their national character cannot be
so easily lost; it consists in traits deeply drawn, cherishing the ties
which bind them to this nation; and, in the opinion of the under-
signoed, their allegiance still continues, not being able to conceive how
they can be exonerated from such allegiance in consequence of a crime,
If they are disowned by the government to-day, they hope, not with-
out cause, to be received with open arms to-morrow, arrayed in holiday
attire for annexation, and to be cxalted, their booty being legitima-
tized.

The undersigned does not think it necessary to engross the precious
time of the Hon. Mr. Marcy with a narrative of facts that are noto-
rious, nor to enquire whether the outrages to which he alludes have
originated in the United States, through the deficiency of the laws,
or through the neglect of the authorities. It is sufficient for him to
show that an evil exists—a serious evil—not only as regards weak
nations, which it threatens to destroy, but also with respect to the
great republic in whose bosom the demoralizing principle of filibuster-
ism is fermenting and developing itself, in contempt of the authorities,
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the laws, the international relations and pledges, and of the prineiples
of eternal justice which all civilized nations observe.

The government of the undersigned would deem 1t a grievous insult
offered to the Hou. Secretary of State, if' jt did not expect from his
sense of justice that he will denounce these occurrences in the most
severe terms, and that he will be the last to sanction, by his recogui-
tion, their actual and cphemeral results; and that, by devising legal
means of suppressing, proportionate to the immensity of the evil, he
will adopt effective measures, in order to prevent the evil from extend-
ing further, to the injury of Costa Rica, and of the other republics of
(lentral America, and in order that the people of Nicaragua may re-
cover the liberty of governing themselves.

In making this urgent request, in the name of justice, and the rela-
tions of friendship which cxist between the republics of Costa Rica
and the United States, the undersigned cannot avoid mentioning how
very much surprised he has been to learn, through the newspapers, of
the participation in the events that have taken place in Nicaragua, by
the minister resident of this republie at Granada, who went so far as
to recognize, with no less haste than cercmony and complacency, the
farce of a government of fillibusters. The undersigned is well aware
that this act could net have taken place in virtue of special iustruc-
tions; but the silence of the government of the Union leaves it to be
inferred by the public, and might induce thoughtless and ill-disposed
persons to believe that the {illibusters were acting under the approba-
tion of this government. This belief will have the effect to inerease
the number of adventurers who threaten to lay all Central America
iz blood.

The undersigned requests the Ton. Secretary of State to be pleased.
to induce the enlightened government of the United States, as speedily
as possible, to take solemn and public notice, by a note announcing
its disapproval of the fillibustering enterprise which originated in
Nicaragua, its bloody deeds and lawless ephemeral results, and that
it will condemn the conduet of its minister, adopting effective meas-
ures in order to prevent North Amnerican fillibusters from making that
Statc a point of reunion where they may assemble.

The undersigned tenders to the Hon. Secretary of State the assurance.
of hiis high consideration and distinguished regard.

LUIS MOLINA.

Hon. W. L. Magzcy,

Secretary of State of the United States.

My, Marey to Mr, Molina.

DEPARTMENT OF STATE,
Washington, December 10, 1855.
The undersigned, Sceretary of State of the United States, has the
honor to acknowledge the receipt of tie note of Mr. Molina, chargé
d’affaires of the republic of Costa Rica, of the 6th instant, inviting
the attention of the undersigned to current events in Nicaragua.
H. Ex. Doc. 103 4
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The motives which Mr. Molina assigns for this proceeding are natu-
ral, and are appreciated by the undersigned. Tt is apprehended,
however, that he is mistaken in ascribing, as he apparently does, the
recent revolution 1n Nicaragua solely to the armed intervention of
citizens of the United States.  The undersigned is informed that sueh
of those citizens as took part in the contest which led to that result
were invited by citizens of that republic as auxiliaries. Tf, in accept-
ing this invitation, they 'should have violated their duties as prescribed
by the laws of the United States, they will be called to account on
reterning within the jurisdiction of those laws.

The government of the undersigned regrets that persons who may
owe it either temporary or permanent allegiance should proceed from
the United States to any toreign country for hostile purposes, and ac-
knowledges its obligation to prevent this misdemeanor by all proper
means. The laws of the United States by which this policy and obli-
gation are declared and acknowledged are believed to be ample for
their purpose.  Cirenmstances, however, imputable neither to the in-
adequacy of those laws nor to the want of good faith in the persons
charged with their administration, may occasionally enable offenders
to escape detection. In the vase under consideration, Mr. Molina will
acknowledge the force of such circumstances, The United States eiti-
zens who have taken part in the rccent commotions in Nicaragna
were most, if not all of them, passengers in the steamers between San
Francisco and San Juan del Sur. On embarking, they were, to all
appearance, peaceful citizens returning to their original homes in the
Atlantic States. There was nothing connected with their eibarcation
which would justify their arrest, for this, as Mr. Molina is aware,
under the Constitution of the United States, eonld only be done with
the existence of probable cause, supported by the oath or affirmation
of a credible witness. It is understood, however, that mauy persons
against whom reasonable suspicion existed, were, In point of fact, pre-
vented from proceeding from San Francisco to Ban Juan del Sur.

In regard to the recognition of the new government of Nicaragua,
by the United States minister in that republic, the undersigned has
the lionor to acquaint Mr. Molina that that proceeding was not au-
thorized by, but was contrary to, the instrictions of this department.

The undersigned 1s aware that the independence of States which
may be comparatively weale ta physical power is ag dear to them as
that of the strougest. It is the desire, the deteraiination, and, the
undersignecd will add, the intevest of the United Htates to respect that
independence.  If they were to disregacd it by any culpable act oc
omission, they wonld forfeit the respect of other eivilized States, and
would also lose that moral strength which, with the amplest physical
resources, is indispensable for national respectability, and even inde-
pendence.

The undersigned, &c.,

W. L. MARCY.

Sefior Don Lurs Monva, e, de., de.
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Mr. Marcy to Mr. Wheeler.

[No. 16.] DEPARTMENT oF StATE,
Washington, December T, 1855,

Stz : In my dispateh of the 8th ultimo (No. 13) you werc instruct-
ed to abstain from all official intercourse with the persons now exer-
cising control over some parts of the State of Nicaragua. By your
dispatch (No. 29) it appears that before my communieation was re-
ceived you had resumed diplomatic functions as minister of the United
States. The dispatch in which that fact is announced (No. 28) has
not reached this department, and the government has not, therefore,
your reasons 1or sueh an unexpected course.

The information we have here relative to the state of affairs in Nic-
aragua leads to the conclusion that such a coursec was unadvisable.
It 1s strongly objectionable, because it may be construed to imply, in
some degree, an approval by the United States of the proceedings of
those—mostly foreigners—who have by violence overturned the for-
mer government of that State and assumed control over it. A very
different view is taken here of the political condition of things in Nie-
ATAEIA.

Jonsidering the means by which the power that now predominates
in that State wag obtained, and the manner in which it is exercised, it
can have no just pretension to be regarded as even a de fuclo govern-
ment.  You will, therefore, on the receipt of this dispatch, at once
cease to have any communication with the assumed rulers of that
country.

Unttl you arc instructed to establish diplematic intercourse with
those who exercise political power in Nicaragua you will strietly ob-
serve the course of conduet enjoined in my dispatel to you of the 8th
ultimo.

You will please transmit a duplicate of your No. 28 to tie depart-
ment,

I am, sir, your obedient servant,
W. L. MARCY.

Jorx H. WHERLER, Esq., dc., de., de.

My, Wheeler to Mr. Murcy.
[Extract )

[No. 323 Tawariox or rur UNITED STATES 0¥ AMNERICA,
NEAR THE RepunLic oF NICARAGUA,
(rranade, December 15, 1855,

Bir: I received by the last steamer your dispatch, No. 13, dated the
8th nltimo, Tts delay in reaching me was cansed by its being enclosed
to the United States commercial agent at San Juan del Norte, by
which, withont any fault of his, it was delayed two weeks in reach-
ing me.
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From its importance, it received my careful attention. When my
subsequent dispatches, Nos. 27, 28, and 29, have been received and
examined, T feel well assured that such a condition of things will be
evident as existing here that no other course could be taken than that
which was pursued by me.  Both of the belligerent parties had, by
the treaty ot peace of 23¢ October, (a copy of w vhich vou will find in
my dispateh, No. 27,) united in for ming a government, the members
of whicl were comp%ed of the chief officers of both of the parties (the
democratic and legitimate) that distracted this republie.  The presi-
dent (Don Patricio Rivas) of the legitimate party, and the minister of
foreign affairs (General Jerez) of the democratic party, and thus, by
uniting both partics, permanent peace was cxpected.  So far the re-
sults fiave proved favorable.

I was officially informed of this orgauizatiou of the government
under Rivas by the note of the minister of war (Gcneml Corral) of
2d November, which I herein chclose, marked A,

You, as well as the President, are aware that T had no personal or
political sympathics with General Walker; that he Lhad no favorable
feelings fowards my official conduct here is very evident from a letter
which he addressed to yom, and which was published by him in the
New York Herald, dated SBan Juan del Sur, 11th September  But
personal or political feelings should not influence matters of national
importance,

1, however, declined all official communication with the provisional
government here, and placed my refusal on the ground, as stated in
my note to Seiior Jerez, a copy of which is enclosed, marked 13.

The ground of this refusal being removed, as by order of the Presi-
dent, the obnoxious officials were removed; the President expressed
the hope that no cause further existed to embatrass the diplomatic in-
tercourse of the two republics.

Matters of decp importance to American citizens here called for the
constant and vigilant exercise of the interference of the winister, (see
letter of Mr. McCarty, agent of the house of Churchill, Roberts, Mills
& Co., of New York, enclosed, marked ¢ ,) and acwldum to the pre-
cedent of Mr. Rush, in France in 1848, and the pomtwe instructions
of vour departmunt (see Mr. Webster o Mr. Rives, Wheaton 276,)
I acted as the cireumstances and a sense of duty required.

I feel assured, therefore, that the President and you, on a full
knowledge of the facts and history of the case, will justify and approve
of my course,

The condition which you state constitutes a de facto governnient
has ocenrred; as such it was recognized by me; as such it is in the
full, peaceful and prosperous exercise of all the functions of govern-
ment.

By every steamer from California, New Orleans, and New York,
numbers are flocking here; from these the army of the government re-
ceive constant and able reinforcements; and the mining, commercial
and agricultural interests, capital, enterprise and lahor.

This city was recently visited by the commanding officer of the
United States (steamer) Massachusetts. This officer had lost some men
by desertion, as also an American merchant ship lying at San Juan
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del Sur. Some of these deserters had found their way into the army
here, at the time men were needed in the army, yet these deserters
were promptly given up,

Any act of impropricty, much less of guilt or erime, has been
promptly punished.

An office for colenization is opened and 250 acres of land offered to
every actual gettler. Surveyors ave in the fleld making surveys of the
unappropriated lands; the gold mines are being worked, and are val-
uahle beyond all question, and a contract has been formed to work
another portion of them with a Philadelphia company.

Not a single prisoner, for any offence, is in confinement in the
republic, a cirenmstanec unknown before in the government. Recently
three steamers were seen at one time in this harbor, a cirenmstance
also nnprecedented, and at this time a New York sail vessel is at an-
chor here, a vacht.

I shall strietly obey all instructions from the President or your
department, as T have always done. But 1 cannot but regret that in
addition to the perils I have encountered and indignity to my flag,
you should have to inform me in relation tv my detention at Rivas,
““though the President has no doubt that I acted from the purest
motives, intending only to subscrve the cause of humanity, but that
my course was astde from that which iy duty as the representative of
a foreign government imposed upon me.”” I reeeive this rebuke with
proper respect.

If my ¢‘course was aside from duty’
most gerious personal consequences,

If “ grievous was the fault, grievous has the cxpiation been,” for
imprisonment was the consequence and my life had nearly paid the
forfeit of an inteytion “only to subserve the cause of humanity.”” My
letter to (reneral Corral {copy of which is cnclosed, marked D) will
show the motives which influenced me,

Had I met him at Rivas I would not have been imprisoned, nor
would the murder of Mrs. Smith and c¢hild at S8an Carlos, or the mas-

. sacre of unarmed passengers at Virgin bay ever ocenrred.

To save the lives of the innocent, the plunder of the unarmed, to
secure a peace to a distracted people, were, surely, motives sufficient
to canse my course to step aside for a moment from the strict line of
duty. 1 encountered willingly the personal risk for such high prompt-
ings. liad I succeeded I should have received the heartfelt thanks of
every man, woman, and child, of Nicaragua, and secured that bless-
ing which is promised to the children of God.

I trust and believe that the President will take such a course as will
be dictated by a regard to my rights, and feel sure that with his gen-
erous sympathies, had he been in my position, that he would have
gone further than I did in the cause of humanity.

I enclose you the Iast newspapers, which will give von all the local
news of importance here.

* e 3

bl

it had liked to have proved of

# 3 * * *
Very respectfully,
JOHN H. WHEELER.
Hon, Ww. 1. Mancy,
Secretary of State of the United States, Washington city.
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A.

[T'ranslation.)

RErvpLie oF Nicaracua, DEPARTMENT oF WAR,
Clranada, November 2, 1855,

Mosw Fxcuneest Ste: The provisional supreme executive power of
the republic has been pleased to issue the following decree:

The government, in view of the urgent necessity which exists for
the organization of the executive power, and considering that the ap-
pointment made of the licentiate D. Norverto Ramirez, as minister of
the interior and of forcign relations, may be dilatory and injurious to
the public peace, in the exercise of its powers,

DECREES :

1. The licentiate de Maximo Jerez is appointed minister of the
interior and of foreign relations, ad interim.

2. The minister of war, temporarily in charge of the department
of relations will communicate the above to the appointee, and to those
whom it may concern.

GrANADA, November 1, 1855. RIVAS.

And T do myself the honor of communicating the same to vour ex-
cellency for your information.

1 avail myself of this opportunity to enclose to your excellency the
signature of the appeintee, and to tender you the assurances with
whieh I am your excellency’s obedient servant,

PONCIANO CORRAL.
MAXIMO JEREZ.
To the HovoragLe MINIsTER PLENIPOTENTIARY,

of the Republic of the United States of America.

B.

[(No 19.] LzreaTroN o Tie UNITED STATES OF AMERICA,
NEAR THE RurUBLIC OF NICARAGUA,
Granada, November 2, 1855.

Sir: I have the honor to acknowledge the official dispatch of the
Hon. Ponciano Corral, as minister of war, of this date, announcing
to me the organization of the government, and your appointment as
minister of the interior and foreign relations, 1 sincercly rejoice that
peace now reigns in this beautiful country, and trust it may be per-
manent,

I Tearn from the treaty of peace and other authentic sources that
the prefect (Castillo) and the military governor (F. Xatruche) are re-
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tained in command of the department of Rivas, acting under the
authority and enjoying the confidence of the present provisional
government.

The gross outrage offered by these two officials to my character and
my flag while at Rivas, on the 15th, 16th and 17th ultimo, by detain-
ing me against my will and consent, thus violating all the laws and
usages of civilized nations, has been reported to my government, and
will be promptly and properly vesented Dy it

This compels me to decline all other official communications with
you until I am assured the authorities of Nicaragua so far respect her
own high regard for the rules of national laws and the comity of
nations, by promptly withdrawing all confidence and countenance
from these persons.

The undersigned begs that the Hon. Seiior Jerez will not regard
this note as any mark of personal feeling, but impelled by a just
respeet to the acknowledged and well defined rights of an embassador,
and the respect due to the great nation which he has the honor to
represent,

He takes this occasion to assure Sefior Jerez of the high consideration
which he entertains personaliy for him, and subseribes himself, very
sincerely, his faithful servant,

JOHN H. WHEELER,
Minister Resident of the United States of America,
Hon. Maxtyo JEREZ,
Minister of the Interior and Foreign Rdlations
Jor the Republic of Nicaragua.

C.

GrANADA, Lecember 10, 18505,
81k : I have been in this ¢ity for the last two and a half years, en-
gaged in merchandise to the amount of seventy-five thousand dollars
annually, unmolested by the old government. That when the treaty
of peace was made on the 23d of October last, I, in common with every
Amierican citizen resident in this place, considered the government on
a solid basis, and a substantial peace restored in Nicaragua, and as
such we deemed it very important for our interest and the interest of
all Americans passing, that our minister should be recognized as such,
and in the full exercise of his duty.
Any other course would have been most fatal to our interest, safety
and happiness. Contributious levied npon all, foreigners included.
On the house of Churchill, Roberts, Mills & Co., merchants of
New York, who I have the honor to represent at this place, was an
assecssment of two thousand dollars, the firm of Churehill, Roberts,
Mills & Co. owning no real estate in this country. By your prompt
attention and protest it was reduced to two hundred and fifty dollars,
which was paid with your protest and mine, for which act of kindness
and duty you have the gratitude and thanks of your friend.
JOHN McCARTHY.
Hon. Jouxn H. WIiIEELER,
Minister of the United States.
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Parker H. F'rench to My, Marvey, with an enclosure,

Wasumxoron Crry, Decenber 19, 1855,

Str: I have in my possession credentials from the supreme govern-
arent of Nicaragua, appointing me as the minister of that republic
near the government at Washington, and accompanying this you will
please find an autograph* letter from the president of Nicaragua to
the President of the United States of America. The object of this
note is to request an interview with yonur cxcellency before laying my
credentials before your government, and in granting % at an carly
henr, I have no hesitation in saying that you are advancing the best
interests of onr respeetive countries.

I am, sir, with respectful consideration, your obedient servant,

PARKER H. FRENCH.

Hon., W, T.. Marcy,

Secretary of State of the United States of dmerica.

{Enclosure..—Translalion.]

PATRICIO RIVAS, PROVISIONAL PRESIDENT OF THE REPUDBLIC OF NICARAGUA
IN CENTRAL AMERICA.

(GREAT AND Gloop I'RIEND: [ have the sincere satisfaction of inform-
ing your excellency that 1 have nominated Sefior Parker H. French
minister plenipotentiary of the republic of Nicaragua near the govern-
ment of the United States of America. He is well informed of the
friendship which we profess for the government of your excellency,
and of our desires to cultivate the harmony and good understanding
which so happily subsists between us. From the knowledge which I
have of his fidelity and integrity, I trnst that he will be received by
your excellency, and that, in accordatece with the views which we en-
tertain, he will exert himself te promote the well-being and happiness
of both republics. I beg, therefore, that vour execellency will be
pleased to give entire credit to all that Sefior I'rench may say in the
name of the government of Nicaragua, especially when he assures
your excellency of our friendship and fervent desires for the prosperity
of your republic.

And I pray God to preserve your excellency’s valnable life.

Done in Granada, the 23d November, in the year of our Lord 1855,

and of independence the 34th.
PATRICIO RIVAS.

By order of the President.
True copy.
MAXIMO JERES, [1. s8]
Secretary of State.

His Excellency the Presipent oF trE UNtTep STATES 0F AMERICA,

*Note by Department of Slate.—The letter enclosed is not an ““autograph * from the presi-
dent of Nicaragua, but an attested copy.



CENTRAL AMERICA. 57

Mr. Marcy to Parker H. French.

DEPARTMENT oF STATIH,
Washington, December 21, 1855.

Sir: Your letter to me of the 19th instant, with the enclosed copy
of ““an autograph letter from the President of Nicaragua to the Presi-
dent of the United States of America,”” has been received and laid be-
fore the President. I am directed by him to veply to your communi-
cation, that he has not yet seen reason for establishing diplomatic
intercourse with the persons whe now claim to exercise the political
power in the State of Nicaragua.

Those who were chiefly instrumental in suspending or overthrowing
the former government of that State were not citizens belonging to it,
nor have those citizens, or any considerable part of tiem, so far as is
known here, {reely expressed their approval of, or acquiescence in, the
present condition of the political affaire of Nicaraguna. Until such
shall appear to be the casc, the I'resident does mot deem it proper to
receive you, or any onc, as a minister to this governmwent duly ap-
pointed by the supreme government of Nicaragua.

I am, sir, your obedient servant,
W. L. MARCY.

Parker H. ¥revcu, Esq., Washington.

My, Molina to Mr. Marcy.
[Translation.)

‘W asmuNaTow, December 20, 1855.

The undersigned, chargé d’affaires of the republic of Costa Riea,
had the honor to peruse the estéemed unote of the Hon. W. L. Maroy,
Recretary of State of the Uunited Btates, dated the 10th instant, rela-
tive to 1the position of Nicaragua, and he deems it his duty to make
some explanations in reply.

In Lis note of the 6th instant the undersigned made no statement,
but allusions; and the word treagon, used by him, is only applicable
to the faction which invited the fillibusters, and to those who facili-
tated their success. Ile expressed no opinien, nor does he think that
this circumstance is anything to his purpoese, or that it can affect the
question. The infractors of nmeutrality laws are always invited, and
even seduced by the enemies of the country against which they go to
operate. This, as the Hon, Mr, Marey knows, does not lessen the
erime, nor does the fact that those who tender the invitation not only
bear the character of enemies, but that most hateful one of traitors to
their native country produce such a result,

It is never great natiomal parties, but factious, rebellious, blind,
and impotent wminoritics, that have furnished history with examples
of high treason, nor are the former under the necessity of turning a
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suicidal hand upon themsclves, by calling in the intervention of for-
cign forees in domestie questmns The government of the United
States acknowledged this truth when it treated with the legitimate
government which hus disappeared, and the results prove it. Who
exercise mere dominion, taking away the life of Nicaraguans at their
own will?  Whoe dlspoae of the yevennes of the State and the pro-
perty of its inhabitants as their own fancy may dictate? Who, in
short, instituted, arranged, and rule, through tervor, the semblance
of a government? The adventurers, the dross of Turopean refuse
Americanzned.

The undersigned eannot, he must own it, contemplate, without a
blugh and plofound nuhnlmtunl the stigmna which has been inflicted
upon Nicaragua. Dut Te could not avoid showing that the traitors
constitute an insignificant minority of that nation.

Among the Central American States there exist bonds of fraternity
which political exigencies have not been able to rend asunder, and
these ties unite them into an indivisible whole, with regard to their
permanent welfare, their prosperity, and their existence. . Under this
aspect, even the whole people of a minority of the States into which the
country is unfortunately divided lack the right of surrendering their
independence, hecause 1t would compromise that of their brethren.

The undersigned has read with satisfaction that the recognition
made by the minister of the United States in Nicaragua was contrary
to the instructions of the Secretary of State. He has since read, with
equal satisfaction, the preclamation of the inost cxcellent President,
dated the 8th of this month. All that he has to do now, is to wait to
gee that this proclamation and that declaration have the desired effect
and produce the consequences that are naturally to be expected from
them.  With this hope the undersigned wiil, with pleasure, commu-
nicate the aforesaid documents to ltis government, as they are calcu-
lated to strengthen the friendship and to heighten the cstecrn which
féhe government of Costa Rica entertaing for that of the TUnited

tates.

While the social cancer called fillibusterism is seen, by incontro-
vertible evidence, taking deep roots, ramifying, developing itself, and
increasing in the United States in the face of their laws and their au-
thorities, the undersigned cannot do otherwise than to consider the
question he had the honor to touch upon, because it intercsts Costa
Rica, as worthy of the atiention of the government and the study of
statesmen anxious for the good name and tranguility of this republic.

The undersigned ackunowledges that all laws may sometimes be
ended by sagacious delinquents, who avail themselves of cireumstances
wlhich eannot be imputed to any defect in said laws, nor to any dere-
liction on the part of the authorities charged with the administration
of the same. But the facility which the steamers of the Nicaragua
Transit Company afford for infringing the law is voluntary and cul-
pable. Not one of Kinney's adventurers, nor Walker and his follow-
ers obtained passage in sald steamers, because then the company judi-
ciously thought that its interests were linked with those of the legiti-
mate crovernment Subsequently, being called to account, said com-
pany saw that it could not impose conditions on the govcrnment and



CENTRAL AMERICA, 5%

being compelled to enter upon a lawsuit which it dreaded, its loyalty
was converted into treason ; it furnished tweuty thousand dollars and
the lake steamers for the purpose of taking Granada by surprise ; and
it began to convey fillibusters from San Franeisco. French, Fry, and
Kewen thus bronght armed adventurers and munitions of war.

The undersigned has not learncd that any of the adventurers were
detained at San Francisce at the time of their embarkation for San
Juan del Sur, On the contrary, his vecollections and impressions
agree with the artiele styled ‘¢ Administration of the law,”” which the
“ National Intelligencer ’ of the 15th instant copied from the *‘ Journal
of Commerce.”’ .

The impudence of the fillibusters is only to be compared with their
confidence of escaping punishment, There is the fugitive French,
who comes with a piratico-diplomatic mission near the government of
the United States. Kewen has returned to California to recruit more
adventurers.

This confidence is very natural on their part, seeing that, besides
the recognition by the minister of the United States in Niearagua, the
commander and three officers of the ship-of-war Massachusetts (if the
undersigned has not been misinformed) remained three days in Gran-
ada, fraternizing with the fillibusters.

The undersigned has designated the eulprits, and he trusts that
they will be called to account, according to the laws which they have
violated and which they are ready to continue to violate. He trusts,
likewise, that the most stringent preventive measures will be enforced,
and that the company will be compelled to give guaranties for the
future,

The Hon. Mr. Marcy, who has so very properly expressed the duty,
the wish, the determination and the interest which the United States
have for respecting the independence of the Central American nations
will be pleased to acknowledge that the undersigned asks nothing
more than prompt and full justice.

The undersigned takes pleasure in renewing to the Hon, Mr., Marcy
his sentiments of the highest regard and consideration.

LOUIS MOLINA.

Hon. W. L. Marcy,

Secretary of State of the Uniled States.

My, Wheeler to Mr. Marcy.

[No. 35.1 LiegarioN or TiE UNITED STATES 0F AMERICA,
NEAR THE REruBLic oF Nicsracua,
(Franada, December 24, 1855,

Sir: Your dispatch, No. 16, has been received.

I euclose, as desired by you, a duplicate of No. 28, which you ad-
vige me has uot reached the department.

My dispateh, No. 32, dated 15th instant, gives at large a full his-
tory of the eircumstances of the conntry, and the course that I deemed
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it my duty to pursue, and I trust that my government will, on read-
ing these dispatches, be satigfied with my conrse, as the only one that
could be pursucd., Since the reception of yonr dispatcl, No. 13, of
the 8th ultimo, I have abstained from all official intercourse with the
persons now exercising control over this republic, and will not estab-
{ish diplomatic intercourse until instructed, and shall strictly observe
the course of conduct enjoined in your dispatch of 8th ultimo, {No.
13,) ““ remain in the country, and keep my government well advised
of the actual condition of affairs.” )

And in keeping the latter part of my instructions, I enclose the dde-
crec of this government of 28th ultimo, as to donation of lands, and
a circular of the department of colonization.

Also the Tast number of the ““ Bl Nicaraguense,”” of 22d instant.

The last steamer from California brought many persons to this
place ; some to engage in business, some 1n the mines, and one hun-
dred and ten men, exclusive of officers, for the army.

Ban Balvador, as also the republic of Honduras, have congratulated
Sefior Rivas on his accession to the presidency ; and General Cabannas,
the president of Honduras, has been spending several days in this
place. This is a fit commentary upon the acts of the ministers from
those countries, in protesting against my act recognizing the present
authorities of Nicaragua, as the public journals have advised me they
have done.

Although matters intimately affecting my government and its citr-
zens resident and passing through Nicaragna require the constant
exercise of the functions of the minister, vet T shall faithfully rogard
your instructions, and hope soon to be advised that vou approve of all
my acts.

I am, very faithfully yours,
JOHN H. WHEELER.

Hon, W, I.. Marcy,

Secretary of State of the United States, Washington Clity.

DEPARTMENT oF COLONIZATION,
(rranada, December 22, 1855,

Str: I have the honor to transmit herewith, for the information of
those interested, a translated copy of a decree of the supreme govern-
ment of Nicaragua, relative to colonization. Tt will be seen that this
republic, now that the restoration of peace within her boundaries has
offered time for the sober consideration of the leading mterests of the
State, hag be enpleased to invite an immigration of persons of thrift and
industry to become settlers upon its soil. The inducements offered are
such as will, it is believed, if properly made known, bring many emi-
grants to our shores.

It is unnecessary at this day to enumerate in detail, the advantages
possessed by Nicaragua as a fleld for colonists. They are suggested,
in gencral terms, in the truthful and eloquent address made by the
Hon, Mr. Wheeler, on the oceasion of his official reception as Ameri-
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can minister by the present government. T quete his own words:
““With a soil as fertile as any on earth, abundant in mineral wealth,
the El Dorado of the hopes of (olumbus, a salubrious climate, a geo-
graphical position so important that it is the ¢ Golden Gate’ between
the Atlantic and Pacific oceans, which opens the commerce of the
world, your republic, the centre of Central Ameriea, only requires
peace, industry, and enterprise, to take its appropriate position among
the nations of the earth.”

Tt will be the aim of this department to furnish to persons desirous
of settling in the State all possible facilities in the prosecution of
their business; and to aid in the matter, any specimens of seeds,
Plants, slips, &c., likely to become articles of successful culture in
this conntry, as well as any plany of agricultural and mining imple-
ments, supposed to have advantages over those now in use, together
with information, printed or otherwise, relative to the same, will be
eratefully received, and the favor will be reciprocated in such way as
ay be designated. A report from this department, embracing the
result of experiments with these specimens, &c., will be made from
tine to time, and a copy forwarded to cach donor.

A minimum priee for public lands, not subject to donation, will be
fixed upon by the government, so that settlers may have an opportu-
nity of purchasing tracts adjoining their grants, at the lowest rates.

I am, sir, respectfully, vour obedicnt servant,

J. W. FABENS, Direclor.

DECREE.

The supreme government of the republic of Nicaragua, to encourage
the immigration of persons of thriff and industry to become settlers and
inhabitants within its territorial limits, to the end that its recources
may be more fully developed and its commerce increased, and to pro-
mote the general welfare of the State, has decreed :

Awr, 1. A free donation or grant of 250 acres of public land shall
be made to each single person who shall enter the State, (during the
continuance of this deerce,) and settle, and make improvements upon
the said tract, the same to be located by the director of colonization,
Lereafter to be named, and immedtate possession given.

Art, 2, FEach family entering the State and settling upon its terri-
tory, shall receive 100 acres of land in addition to the 250 granted to
gingle settlers,

Arr. 3. A right to occupy and improve shall be issued to applicants,
and at the expiration of six months, npon satisfactory evidence being
presented to the director of colonization of compliance with the provis-
tons of this decree, title will be given.

Art. 4. No duties shall be levied on the personal effects, household
furniture, agricultural implements, seeds, plants, domestic animals,
or other imports for the personal use of the colonist, or the develope-
ment of the resources of the land donated, and colonists shall be cx-
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empt from all extraordinary taxes and contributions, and from all
publie service except when the publie safety shall otherwise demand.

Art. 5. The colonists being citizens of the republic cannot alienate
the land granted to any foreign government whatever, and shall not
alienate the said land or their rights thereunto, until after an occu-
pancy of at Teast six months.

Art. 6. A colonization office shall be established and a dirvector of
colonization appointed, whose business it shall be to attend to the
applications from emigrants, to colleet and dispense sceds, plants, &e.,
and to keep the registry books of the departinent.

Done in Granada, 28th day of November, 1855,

PATRICIO RIVAS,
President of the Republic.

Navy Drpartuent, May 15, 1856,

Srr: I have the honor to submit, herewith, extracts from the orders
issued by this department to officers in command of national vessels,
in reference to the protection of the rights and interests of our coun-
trymen in Central America. It will be secn, sir, that our interests in
that region have not merely recently attracted the attention of the
department, but that frequent orders, for several years, have been
issued to the commanders of the Pacific and home sqnadrons to show
our flag at Panama, Aspinwall, and San Juan, as often as consistent
with a due regard to the interests of our country in other parts. The
sloop-of-war St. Mary’s is now at Panama and will remain as long as
she is needed.  The other points are also receiving attention,

I am, sir, with great respect, your obedient servant,

J. . DOBBIN.
The PrESIDENT.

Fetracts from letters addressed fo the Secretary of the Navy to naval
commanders, to visit San Juan del Novte, Aspimwall and Ponoma,
Jrom March, 1853, o May 13, 1856,

Marel 16, 1853.—To Commodore J. T. Newton, commanding heme
sguadron.

“You will be pleased to consider it a part of your duty as com-
mander of the home squadron of the United States, to make oceasional
visits to the port of San Juan del Norte, and afford full protection to
the rights and interests of all our citizens engaged in lawful tradc be-
tween the Atlantic and Pacific coasts of the United States, kecping a
watchful guard over such as may rightfully pass through the territo-
rieg of Nicaragua.”
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April 4, 1853.—To Commander G. N. Hollins, commanding United
States ship Cyane,

““The United States will be represented in Central America, imme-
diately, by a minister plenipotentiary. In the meantime you will con-
sider 1t as the desire of the government that you should remain in the
vicinity of San Juan or Greytown, so long as your presence may be
decmed neecssary to protect the property and persons of American
citizens.”” ¢TIt is, of course, very important, in order to avoid eollision,
that your course shonld be marked with caution, but at the same time
the impression should be very distincetly made, that the United States
are both able and determined to protect the property and rights of
American citizens, OF eourse you will confine yourself to that one
duty, carefully avoiding any act committing your government in any
of the contested questions of jorisdiction at present disturbing the
country,”’

April 18, 1858.—1Tb Commoender Thomus A. Dornin, commanding
United States ship < Portsmouth,’ San Juan del Sud.

(Your letters written at San Juan del Sur and Panama, 21st ultimo
and 9th February, have been received.)

““The departiuent approves your proceedings as indicated therein,
and has but to remark that your course shonld be marked with caution,
that at the same time the impression should be very distinctly made,
that the United States are both able and determined to protect the pro-
perty and rights of American ecitizens.”

April 15, 1853.— T Commadore John T, Newton,

“Your attention is again invited to the orders of the department,
requiring ocasional visits by the vessels of the home squadron to the
port of Ban Juan de Nicaragua, for the purpose of affording full pro-
tection to the rights and interests of all our citizens engaged in lawful
trade between the Atlantic and Pacific coasts of the United States.””

June 1, 1853, —Commodore J. T. Newton ovdered to convey Hon, 8,
Borland to San Juan del Norte.

June 8, 1853.—Commodore Bladen Dulany, commanding Pacific
squadron, ordered to direct the commanders of vessels under his com-
mand ‘“ to touch at Panama as frequently as may be practicable, for
the purpose of affording protection to Amnerican citizens and interests.”’

Deecmber 17, 1853, —Commander Holling, United States ship Cy-
ane, sentto Carthagena, Caledonia Bay, Isthmus of Darien, with Licu-
tenant Strain’s party,

June 10, 1854.—Commodore J. T. Newton informed that, ¢‘the
condition of affairs at San Juan or Greytown, Carthagena, and Aspin-
wall, and the general interests of our country in the south, render it
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desirable and important that the home squadron should proceed in
that direction and show the American flag.”

October 23, 1854.—Commodore Newton ordered to convey Mr.
Wheeler and My Fabens in the Columbia to San Juan or Grevtown.

December 1, 1854 —Commander T'. D, Shaw, Falmouth, ordered to
visit ¢ Carthagena, Aspinwall,”” &ec,

December 26, 1854, —Lieutenant J. K. Mitchell, United States
steamer Fulten, ordered to search for the Albany, ‘“fo Carthagena,
Aspinwail, Gulf of Darien, into the Bay of Guatemala, along the
Mosquito coast and Honduras,” &e.

November 16, 1855.—To Commodore Hiram Paulding, commeanding
fome squadion,

. ““Reliable information has reached the government of the existence
of a state of affairs in Central America, and especially in Nicaragua,
rendering it important that our flag should be shown in that reglon.
The course of events occurring for a few years past, and the regular
transit of a large number of American citizens across the isthmus, to
and from the Pacific and Atlantic States, constitute, of themselves, a
sufficient reason for at least an annual visit of a national vesscl. But
recent events seem especially fo demand the presence of a part of the
home squadron, and of an officer whose maturc judgment and expe-
rience may guide him to proper action under the circumstances which
inquiry may develop, and whose commanding position may exert in-
fluence and inspire respect. I thereforc desire that you, as com-
mander-in-chief of the squadron, shonld immediately proceed with
the flag ship, the Potomac, to San Juan del Norte,”

“Intelligence has reached your government that citizens of the
United States who were passengers on the steamers of the Transit
Company have been killed, and others wounded and otherwisc mal-
treated, It is said that they were merely availing themselves of the
usual facilities for travelling from one portion of their country to
another, and were not engaging in or encouraging the revolutionary
movements distracting the people of Nicaragua.”’

May 1, 1856, —Commander . (. Rolb, United States ship ¢ Oyane,’”
el San Juan del Norte,

“On receipt of this order you will, without delay, proceed to the
port of Aspinwall, New Granada, and remain there so long as you
may deern the presence of the United States sloop-of-war ¢ (yane,’
under your command, necessary for the protection of American citi-
zens and their property at that point, having due regard to the health
of your ship’s company.”’
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Mey 1, 1856, —To Commodore L. Rousseau, novy yard Pensacola.

““Send the ¢ Fulton’ to Aspinwall immediately, to remain there so
long as Amcrican interests require, and the health of her crew will
permit.”’—(Telegraph.)

May 1, 1856.—v Commander Theodorus Baily, United States ship St.
Mary's, Panama,

“Youw 1I] remain at Panama with the United States sloop-of-war

¢8t. Mary’s,” under your command, so long as in your judgment the

presence of the ship 8 necessary for the pmte(,tmn of American citizens
and their property at that point,”

May 1, 1856.—To Commodere Hiram Paulding.

It is highly important that the vesscls of the home squadron
should visit and be in the immediate vieinity of San Juan and Aspin-
wall during the deranged condition of aifairs which now distract that
region, You will, thercfore, in distributing the vessels of the home
squadron, give particular instructions to each of the commanders to
touch at those ports as often as it can be done without neglecting
other important points.”

May 1, 1856.—T0 Commodore Hiram Padding.

““The department has this day dispatched an order to Commander
Robert Gx. Robb, commanding the United States sloop-of-war Cyane,
addressed to him at San Ju‘m del Norte, Nicaragua, to proceed with.
out delay to the port of Aspinwall, New (ﬂamuh and Temain there
s0 long as he may deem the pres*ence of the ¢ (‘ydne necessary for the
protection of Anmerican citizens and tlieir property at that point, hav-
ing due regard to the health of his erew. Should the ¢ Cyane’ be
within reach of the flag a-ship of your squadron, you will be pleased to
expedite the movement to the port of Aspln\vall

May 5, 1856, —To Commodore H. Paulding.

¢ Circmunstances have occurred that render it important that Aspin-
wall and San Juan del Norte should receive as much of the attention
of the vessels of the home squadron as possible consistent with the
public interests,”’

Moy 13, 1856.—To Commodore Ifiram Paulding, commanding lome
squadron.

“T send you a copy of a statement made by Captain Tinklepaugh,
of the ¢ Orizaba,” which presents a case making it manifest that our
flag should be shown at San Juan de Nicaragua.”’

“TIn consideration of the above facts, and with a view to the general

H. Ex. Doc. 103
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interests of our country, the department desires that you sheuld pro-
ceed to San Juan de Nicaragua with the frigate Potomac.”

May 13, 1856.—Captain Sands, of the steam frigate Susquehanna,
ordered to San Juan to watch over the interests of our country until
relieved by a vessel of the home squadron.

M. Wheeler to M. MHarey.
| Extract.]

[No. 37.]  LimearroN oy Tk UNITED STATES 0F AMERICA,
NEAR THE REPUBLIC 0F NICARAGUA,
' (Iranada, December 30, 1855,

Sir: The United States frigate Potomac arrived at San Juan del
Norte on the 21st instant.

On the 224 instant, Commodore Paulding dispatched Surgeon
Thomas Dilliard, fleet surgeon of the home squadron, to visit me,
with dispatches, requesting the facts as regards the recent outrages
committed on our citizens who were passengers on the steamers of the
Transit Company, and T have forwarded by Dr. Dilliard copies of the
papers on file in the archives of this legation, which will fully apprize
him of all the facts jn relation to a matter which lLas oceasioned so
much concern to our government.

The officer who ordered the attack at San Carlos, (Captain )
as well as the officer in command at Virgin bay, (Captain Francisco
Gtutierre) have fled to Guanacasta or Costa Rica, and it may be ne-
cessary that the Navy Department shonld kuow this, mn order to take
such steps as may be necessary.

# * *

s * o
I have the honor to be your faithfnl servant,

JOHN H. WHEELER.
Hon, Wrnizay L. Marcy,

Secretary of State of the United States, Washinglon City.

A, Maveoleta to My, Marey,

WasHiNGgroN, Jonuary T, 1856.
Mr. Marcoleta presents his compliinents to the Hon. W. L. Marcy,
Secrctary of State of the United States, and has the honor to send him
the news brought lately from Nicaragua, through some strangers and
natives of Nicaragua who ave now in this country.
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[Translation.]

President Estrada, who escaped from Granada on the very day when
‘Walker entered it, has reorganized the national government in the
department of Segovia. He 18 accompanied by the secretary of the
treasury, by Don Fulgencio Vega, the commandant general of the
eastern department, and by the principal and richest proprietors of
Granada, by General Martinez, and by almost all the officers of Cor-
tal’s army, who are organizing fresh forces. Many proprietors and
distinguished persons of Nicaragua also accompany President Estrada.

The governments of San Salvador and Hondnras, so far from sym-
pathising with Walker, have acknowledged the legitimate govern-
ment of President Kstrada, and Honduras has sent him considerdble
forces.  Costa Rica has 3,000 men in Guanacasta, and Guatemala has
put her best troops in motion.

Two expeditions sent by Walker against the department of Segovia
and Matayalpa have been defeated by the troops of President Estrada.,
and Valle, alias Chelon, the denouncer of Corral, is among the killed.

Don Ramon Rivas, oldest son of the nominal President Rivas, sulb-
ject to the tyranny of Walker, has organized in San Juan a flotilla
of six large boats, manned with eighty men, which have ascended
the river for the purpose of taking possession of Castillo Viejo and
Castillo of Sau Carlos.

The towns whick are under the yoke of Walker have been spon-
taneougly abandoned by their inhabitants. Walker has caused a
decree to be published ordering the absentces to return to their homes,
and condemning them, in case of refusal, to a fine of from $50 to
$10,000. No one has obeyed the decree, and Walker has taken pos-
gession of the property of the absentees and has offered it for sale at
auction, but no one was willing to buy national property of that
description.

The money obtained by the contributions paid to,and by the rapine
of, Walker, has been divided among the principal leaders of the
pirates. The soldiers are offered large pecuniary rewards, but so far
nothing but a miserable farm has Dbeen given them. Many adven-
turers who had joined Walker, on witnessing the devastation and
tobberies, have returned to California.

The few unnatural Nicaraguans, who solely through a spirit of ven-
geance and ambition invited Walker, now bitterly deplore their blind-~
ness, and are at present animated with the same instinct of self-pre-
servation and interest as the other citizens. Walker is now surrounded
by numerous secret or open enetnies, who are only waiting for a favor-
able moment, for arms and munitions, to strike a decisive blow and
put an cnd to him,

The reaction is complete and threatens to be terrible; the want of
arms, the distances, and the insecurity of the roads, alone have de-
layed the complete destruetion of Walker.
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M. Meavey to Mr. Wheeler.

[No. 18.] DEparRTMENT 0F StatE,
Washington, January 8, 1856,

Srr: Tt ig very imiportant that this government should have the
most accurate information in regard to the actual politieal condition of
the State of Nicaragua. The accounts which have been sent on here
are conflicting,  While some of them represent that the present politi-
cal organization is satisfactory to the people of that State, others
represent that it lias no foundation in the hearts of the people, who
would very generally shake off the power of Walker if 1t were pos-
sible for them to do so, and that terrov is its sole foundation. Your
situation is favorable to the acquisition of a correct kuowledge of the
internal affairs of that country.

Your dispatches, of which No. 31 is the last received, have not
gone so much to detail as is desired.

It is reported here, not however on very reltable authority, that
Estrada is exercising the authority of president in some parts of the
Statc of Nicaragua, and that the other Central American States are
confederating against the government of which Rivas is the nominal,
but Walker the real, head. I hope to hear from you soon, and to be
furnished with the full account of affairs in Nicaragua.

I am, gir, your obedient servant,
W. L. MARCY.

Jouy M. Wuzerer, Esq., de., dc., de.

Mr. Wheeler to Mr. Mave .

[No. 38.] Lz s 2008 oF THE UNITED STATES 0F AMERICA,
NEAR TIIE REPUBLIC oF NICARAGUA,
Granade, Jonuary 15, 1856.

Sir: The actual condition of affairs in this republie is the same as
when I last wrote. The whole country is quict, and for the first time,
for many years, Nicaragua cnjoys profound peace.

You will observe, from the enclosed newspaper, the resignation of
General Maximo Jerez, as minister of relations; and the reasons given
for his course, which, although very honorable, cannot be jndged at this
time wise, to engage in another war with Honduras, as he desired, for the
purpose of reinstating Cabafias in power, would not meet the approval
of judicious men. This republic 18 too much exhausted by the late
intestine war again to engage in another sosoon, That the minister of
refations wished this, and that it was not conceded by the president
and his colleagues in the. cabinet he resigned; but in perfect good
fecling towards his associates, who could not agree with him in a
question of policy.

As 1 informed you in wmy last, (No. 37,) Commodore Paulding
dispatched the fleet surgeon with dispatches for this legation. At the
commodore’s request, and a sehse of duty, I visited San Juan -del
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Norte, and conferred freely with him relative to various matters, one
of which was a homieide at Castillo. T enclose a copy of a communi-
cation made by Greneral Walker relative to the same, and Commo-
dore Paunlding’s reply, A, B.

I beg leave to report a fact, somewhat siznificant as to the feelings
of the English at San Juan del Norte. Commodore Ogle, of her
Britannie Majesty’s stoop-of-war Arab, called upon me while on board
of the Potomac, and dnring the conversation he stated, that ¢¢ he
should be happy to sce me on board of his ship as a private individual,
but not as minister of the United States, as he could not extend the
salute due to me, since I was then not in the conntry to which T was
accredited.””  Of course the visit was declined.

I have the houor to be, very respectfully, your faithful servant,

JNO. H. WHEELER,

Hon. W. L.. Maroy, )

Secretary of State of the United States, Washington city.

A,

HEADQUARTERS 0F ARMY oF NICARAGUA,
Granade, Deceinber 30, 1855,

Str: Iam informed by the commandant of San Carlos, that a few
days since an American sailor, belonging to the United States frigate
Potomae, was shot at Castillo. The sailor was shot by the guard, and
the offender, if he Dbe such, must be tried by a military tribunal.
Althongh satisfied that the act was justifiable, I have ordered a formal
investigation of the matter, and if any evidence for the proseention is
in the possession of the United States officers it should be produced
at Castillo, and be furnished to the commandant of that garrison.
The commander-in-chief is the proper officer to give you, and through
you, other United States officers, notice of the legal inguest to be held
at Castillo. TIn addition to this, as the only surviving sponsor of the
treaty of peace, signed in this [eity] on the 23d of October last, 1,
and T alone, am responsible before Nicaragua and the vest of the world
for the fulfilment, by the existing government, of the stipulations
therein contained.

The treaty gunarantees protection to persons and property within the
State; and having undertaken to have its terms performed in every
particular, I think it due to myself to inform you that proper pro-
ceedings have been instituted in relation to the affair at Castillo.

As your excellency has been among the first to recognize the provi-
sional government, it is proper to manifest to you, promptly, that
your eonfidence in the existing administration whs not misplaced.

T have the honor to remain your excellency’s most obedient servant,

WM. WALKER,
General Commander-in-chief of army of Nicoragua.

His Yxcelleuey Jonx 1. Wierer,

Mivister Plenipotentiary for the Uniled
States of America near the Republic of Nicaragua.
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B.

Frac Sme Poromac,
San Juan del Novrte, Jonuary 4, 1858,

Smm: 1 have the honor to acknowledge the receipt of your letter,
with the ttformation conveyed of the prompt action of General Walker
in regard to the homicide of our seaman, Clark, at Castillo,

The investigation the general has ordered will so far be important
as to illustrate the fucts in the case, and whilst it will probably justify
the officer in kitling Clark as an act of self-defence, [ trust it will, at the
same time, expose the culprits who wantonly mutilated a fallen man
incapable of defence or resistance. The character of General Walker
18 a sufficient gnarantee that such conduct will not escape its merited
chastiserent, and having bronght it to his notice I am quite satisfied
to leave the matter in his hands,

Be pleased to express to the general my profonnd acknowledgments,
and my best wishes for his success in giving to Central America secu-
rity and repose.

With high respect, vour obedient scrvant,

H. PAULDING,
Commanding Home Squadron.

To his Excellency the Hou. Joux H. WHERLER,
U. 8. Minister Plenipotentiary to the Government of Nicaraqua.

Gravava, January 8, 1856,

With 1o other canse than my want of conformity to the resolutions
that have been adopted relative to the affairs of the State of Honduras,
which, to iy understanding, affect most deeply the honor and true
interests of Niearagua, I regret to have to tender my resignation of
the department of velations, with which the supreme provisional gov-
ernment was pleased to distingnish we; being, as 1 am, convineced
that under such circumstances T am the most improper person to dis-
charge the functions of the sate.

The frankness and length with which the matters alluded to by me
have been treated absolve me from the necessity of claborating my
opinions.

I cannot doubt but that the provisional president will deign to re-
ceive thix resignation, together with the most sincere thanks for the
honor and confidence he has conferred upon me.

MAXIMO JEREZ.

To the Provistovan Prespent or THE REpuBLIc.
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Mr. Wheeler to Mr. Marcy.

[No. 39.] TecaTioN oF THE UNITED STATES OF AMERICA,
NEAR THE REPTBLIC oF NICARAGUA,
Granade, Jaruary 15, 1856.

S : Mr. Thomas Manning, ler Britannic Majesty’s vice-consul for
the republic of Nicaragua, is at present in this city,

He resides in Leon, and has vesided thirty years in this republie,
and has recently travelled through its whole length and breadth, and
is supposed to know well the opinions of the inhabitants of Nicaragua,
and he assures mce that the present condition of political affairs in
this republic meets their hearty approval and acquiescence,

I have the honor to be, very respectiully, your chedient servant,

JOHN . WHEELER.

Hon. Wriruran L. Magey,

Secrciary of State of the Urited States, Waslhington city.

My, Freach to My, Marey,

WagaTNOTON, January 18, 1856,

1 had the honor to address your excellency a note, under date of the
19th of last month, the sole object of which was to request an inter-
view with your excellency ¢ betore laying my credentials before your
government.””  To my astonishment you placed a different interpre-
tation on the nete from my intent. Your excellency’s reply, under
date of the 21st of the same month, informed me of this fact. Your
excellency’s reply, also, establishing a new and startling precedent,
that is, that you cannot hereafter receive any diplomatic agent, unless
the government be represents is represented by the untrammelled ex-
pression of democratic will, It seems to me that the following ex-
tract from vour letter is couclusive of the new rule for recognition as
just allnded to.  You say: ¢ Thase who were chicefly instrumental in
suspending or overthrowing the former government of that State
{(Nicaragua) were not citizens belonging to it, nor have those citizens,
or any considerable part of them, so far as is known here, freely ex-
pressed their approval of, or acquiescence in, the present condition of
political affairs in Nicaragua. Until such shall be the case, the
President does not deem it proper to receive you, or any one, as a
minister to this government, duly appointed by the supreme govern-
ment of Nicaragua.”” Thus your excclleney will perceive that, under
the same ruling, the minister of England, France, or Bussia, should
not be recognized by your government, because you have no assurance
that any part of the people of those countries have ¢ freely expressed
their approval of, or acquiescence in, the present condition of political
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affairs’ goverging them at this moment. You thus necessarily inter-
fere with the internal aftairs of other nations,

Regretting that you should have misconstrued my last communica-
tion, and that you authorized the late arrest of my person in New
York, and thereby the indignity showu against the government 1
have the honor to represent, therefore, T respectfully request that you
will not consider my credentials as Defore your government for the
present.

T am, sir, your ohedient servant,

PARKER H. FRENCH,

Hon. W, L. Mazcey,

Secretary of State of the United States.

My, Wheeler to Mr. Marcy.
[Extract.]

[No. 40.] Lizcarion or THE UNITED STATES oF AMERICA,
NEAR THE REPuBLIC 0F NTCARAGUA,
Granada, Jonuary 25, 1856.

Sme e
b * L * sk * % e

The political condition of Nicaragua is the same as when 1 last
wrote. Deace within her borders and friendship with the neighboring
States. The statements circulated by designing men as to the hostil-
ity of Costa Rica, San Salvador, Honduras, or Guatemala arc misera-
ble falschoods. So far from this, in (Guatcmala, the most puissant of
the States of Central America, and hostile to free governments, re-
cently & proposition was made to raise forces and attack-the party in
power in Nicaragua, atded as it is by foreigners. It was sternly op-
posed by the government ministry, and only reccived two votes.

I enclose the newspapers.

In o late dispatch I informed you Gencral Jervez, the minister of
foreign affairs, Lad resigned his place in the cabinet of Sciior Rivas,
on the sole ground that Walker's forces were not allowed to attack
Honduras and reinstate Cabafias in power. This has done much to
establish General Walker in the good opinion of the adjacent States,
and render confidence in the pacifie intentions of Nicaragna.

Emigrants are flocking in from New Orleans in every steamer, Cal-
ifornia, and some from New York. The effective force of the army is
481 American rifles and 900 native troops, which at any moement can
be swelled to three times that number.

The last dispatch informed you of the presence of the British vice-
consul (Thomas Manning) here. In an official note he formally re-
cognized the present government of Nicaragua, so far as the only
diplomatic representative of England in Nicaragua could do.  Enclosed
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is a copy of his official note, cut out of the official paper of this gov-
ernment. (Marked B.)

Euclosed is a decree of this government, (No. 150,) declaring that
all communication is suspended with your minister resident here; and
placing this extraordinary act on the ground that the government of
the United States has falled to recognize the actnal administration of
Nicaragua, and refused to receive Mr. French, her actual minister,
accredited near our cabinet. (Knclosed, marked C.)

This decree is accompanied by an official note of the minister of for-
etgn relations.  (Enclosed, marked D.)

Official dignity and personal respect would have prompted me on
the reception of that document to have demanded my passports. But
I could not do this without violating the express instructions of the
President ¢ to abstain from all official intercourse with this govern-
ment,’”” as conveyed in your dispatch, No. 13, (lated November 8,
1855,) but “‘remain in this country and keep my government well
advised of the actnal condition of affairs herein.””  The course of this
government brings this legation to the exact sfotus which the instruc-
tions of the President had placed it, it was accompaniced by expressions
of much personal regard to me from the minister,

How far the late visit and presence of the English consul might
have influenced this course I can only conjecture. I know,{from him-
self, that he had frequent interviews with those holding power; and
I also know, from those high in power, that liberal promises were
made of the countenance and favor of Great Britain.

So far as my efficial act in recognizing this government is concerned,
1 feel gratified that the government of Great Britain has followed me.

* # # * * * * * *

* e b3 & S # o #
I have the honor to be, very respectfully, vour obedient servant,
JOHN H. WIEELER.
Mipister Lesident near Republic of Nicaragua.
Hon. Wu. L. Mazrcy,
Secvetary of State of Uniled States of America.

B.

Vice~CoxstLATE oF (GREAT DBRITAIN,
Realejo, January 10, 1856.

Bir: 1 talee great pleasure in acknowledging the receipt of your
official communication of the 3d of November uttimo, the duplicate of
which only has reached me up to this tine, enclosing, for the infor-
mation of this consulate, copy of a treaty, entered into between the
leaders of the belligerent forces, Generals Ponciano Corral and Wil-
Ham Walker, for the restoration of peace and the establishment of a
provisional government under the prestdency of Don Patricio Rivas.

As an eye witness of all thie horrors and the events which have
transpired in this unfortunate country since the commencement of the
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revolution in May, 1854, no one can better than I appreciate the re-
establishment of order and tranquility. It is to be hoped that through
the enlightered members of the cabinet now in power prosperity will
be catried to the threshold of the humblest inhabitant of the land.
Be assured that the government of her Britannic Majesty will yield
equal sympathies, so loug as the aflairs of the country shall be con-
ducted in keeping with the nsages and in conformity with the laws of
nations.

Meanwhile I shall, by next mail, transmit to the chargé d'affaires
of her Britannic Majesty, Charles Lemor Wyke, residing in Guate-
mala, the treaty, and the accompanying communication, for his infor-
mation and gnidance.

I have the honor to be your most humble servant,

THOMAS MANNING,
In charge of the vice-consulate.

His Excellenecy Don Maxmuo Jeres,

Secretary of Relations of the supreme provisional government.

C.
[Translation.]
The President pro tem. of the Republic of Nicaragua to its inhabitants.

Whereas, it is positively ascertained that the government of the
United States, in opposition te the public senthnent of that country,
declines a recognition of the existing administration of Nicaragua,
and refuses to enfer into communication with the Hon. P. H. French,
at present its accredifed minister to said government, therefore he,
in the exercise of his powers, decrees :

Art. 1. All official communication with the Hen. J. H. Wheeler,
minister resident of the government of the United States in this
republic, is hereby suspended.

Art. 2. All powers conferred on Col. P. II. ¥rench, as minister
plenipetentiary to gaid government, are revoked.

Art. 3. Let this decree be made known to whom it may concern, as
also to said Mr. P. H. French, in order that he may repair to this
capital to report on his mission.

Given 1n Granada, on the 22d day of the month of January, 1856.

PATRICIO RIVAS.

To the Minister General, Don FerMIN F'ERRER,

Correct F. FERRER.
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D,
[Translation.]

Rerusric 0¥ NicaRacUa, GANERAL DEPARTMENT,
Granada, Januwary 22, 1856,

Sir: My government being amply convinced that the recognition of
its existence by the present cabinet at Washington is declined in op-
position to the popular wisghes of the country, I deem it proper to
inform you that the powers conferred on Mr. 1. H. French, the
present minister of Nicaragua to the government of the United States,
were this day revoked, and that the minister is instructed to repair to
this city.

In the name of my governtuent, I also communicate to you, that in
view of the course pursucd by the government which you represent,
all communication. with you, in the character of a minister resident
of the United States in Nicaragua, is suspended from this day forth.

1 have the honor to tender to you the assurances of my very high
regards.

F. FERRER.

Hon. Jonn H. WauaErne:,

Minister resident of the U. 8. in Nicaragua.

Mr. French to Mr. Mavey.

Wasurvaron, Idhruary 5, 1858,

Srr: Iivents make it necessary for me to say, that the revolution
that had been desolating the republic of Nicaragua for mere than two
vears past was brought to a happy termination by a solemn treaty of
peace, signed in the city of Granada by the only two contending par-
tics on the 21st day of October, 1855, and the provisional government
then formed, under the terms of said treaty, in the full exercise of its
functions, did duly appoint myself as its minister plenipotentiary
near your excellency’s government,

But when T arrived in the city of New Yok, on the 11th of lagt
Decamnber, T found mysel{ surrounded by a strange position of affairs,
As T understood, your government and that ot Great Britain were
involved in a delicate and embarrassing negotiation relative to a por-
tion of the territory of Nicaragua; and neither your excellency or
the people of the United States was fully informed of the exact state
of things as they existed in my country. Thus my judgment con-
vinced me that it would be expedient to defer the presentation of my
credentials until a reasonable length of time should have elapsed, so
that your excellency’s government might obtain correct information
with regard to us, and be satisfied of the legitimacy and permanency
of the government that I have the honor to represent, and for some
other reasons.
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But the period has now arrived when I must, in obedience to my
instructions, formally present my credentials before your excellency,
and respectfully ask the recognition of my government.

I have in my possession an aotograph letter from the President of
Nicaragua to the President of the United States, a copy of which I
herewith gend to your excellency, requesting that you will communi-
cate the contents of this letter to your government, and signify to me
at what time I may have the pleasure of laying the original before his
excellency the President,

I subscribe myself your excellency’s humble servant,

PARKER H. FRENCH.

His Excellency W. L, Marcy,

Secrctary of State of the United States.

[Nore by Department of State.—For enclosure referred to see ac-
companiment to Mr. Frencl's letter of December 19, 1855, ante.]

Myr. Marey to Mr. French,

DeparTEsT 0F SrATE,

Wushington, February 7, 18586,
Stk . I have received your letter of the Gth instant, with a copy of
your letter of credence, and laid them hefore the President. 1 am
directed by him to reply to your request to be received as a winister
plenipotentiary to this government from the republic of Nicaragua,
that he has again taken the subject into deliberate consideration, but
has not seen sufficient reasons for changing the determination made

known to you in my letter of the 21st of December last.
I am, sir, your most obedient servant,
W. I.. MARCY.

Parxer H. Frexca, Esq., Washington.

My Wheeler to Mr. Marcy.
[Extract.]

[No. 42.] Lxgatrow oF 1g United STATES 0¥ AMERICA,
KEAR THE REPUBLIC OF NICARAGUA,
Granada, February 26, 1856,

Sir: The condition of this country is (as when I last wrote to you)
tranquil.  You will observe from the enclosed newspaper, marked A,
a decree® of this republic, of date 18th February instant, revoking
and annulling, for causes therein stated, the charter of the Accessory
Transit Company. '

* Note by Departnent of State.—This decree will be found with the accompanimnets to
Mr. Vanderbilt’s letter to the Secretary of State, March 26, 1856, post.
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Being positively instructed under yours, No, 13, (of the 8th No-
vember last,) ¢ to abstain from any official intercourse with the per-
son8 NOW excreising a temporary control over some parts of Nicaragua,’”
I shall endeavor to keep you well advised of the actual condition of
affairs herein, and respectfully await your further instructions.

I have availed myself of the present condition of the relations be-
tween the two governments to visit Leon and other portions of Nicar-
agua. I went as a private person, without any form or parade, in
order to ascertain, if possible, the real condition of political affairs.
1 conversed freely with persons of all ranks; I find the substantial,
peaceful, industrious, and thrifty persons of the country entirely satis-
tied with the present condition of affairs, assuring me that if the
present foreign force was not in the country ecivil war would again
break out amdl devastate the whole republic; and they rejoice that
permanent peace 1s now estublished. The constitutional assembly or
congress will soon assemble in this city, who will re-establish the con-
stitution and sanction the reecent proceedings of the executive and
military power of the country,

I am satisfied that negotiations are now on foot between Nicaragua.
and England to settle the Mosquito question on the basis proposed by
Messrs. Crampton and Webster, but rejected at the time by Nicaragua.

I would suggest that instructions be given to open diplomatic inter-
course with this government, in which event a minister will be
promptly dispatched from this government to the United States, and

all nnpleasant sensations removed,
[ * kS #* #* & * #

I have the honor to be, your chedient servant,
JNO. H, WHEELER,
Minister of the United States of America,
near the Repuldic of Nicaragua.
Hon, W, L. Marcy,
Secretary of State of the United States, Tashingion City.

Mr. iine to Mr. Marcy.

[No. 7.] Coxsvrate UNITED STATES 0F AMERICA,
San José, March 9, 1856,

S I have the henor to cnelose eopy, No. 1, of a eommunication
received from the minister of foreign relations of the government of
Costa Riea, in which, under date of the 3d instant, I am informed
that upon the same day official notice was given to the agent of the
Accessory Transit Company of Nicaragua, that in consequence of the
steatners of the said company having been used for the transportation
of the ““handits” who have taken nsurped possession of Nicaragua,
the transit of the said steamers upon the river and lake of San Juan
and Niearagua will be suspended during the continnanee of hostilities
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against the said < bandits,”” and disclaiming the responsibility of all
damages that may ensue to the said stcamers or the passengers on
board, in case this notice should be unheeded ; a translation is also
transmitted, No. 2.

The hostilities to which 1 have referred in previous communications
ag tmminent liave commenced. A body of 3,500 troops are marching
for the frontiers of Nicaragna, Theé president will take command
personally.  No declarvation of the war will be made, upon the ground
that no government exists in Nicaragua, and the only object avowed
is the extermination of the ‘“fillibusteros.”’ It is said that no quarter
will be given, and that all prisoncrs will be shot.

Will your excellency, who is perfectly conversant with the history
of Walker’s expedition, favor me with the views of the Department
of State upon this mode of warfare, and instruct me whether my in-
terference in behalf of those who may have been Amcrican citizens
would be authorized by my government.

I the absence of special instructions, I shall consider it my duty
to avail myself of sucli ineans as are tn my power fo prevent the in-
fliction of barbarities upon such as have been born eitizens of the
United States, although their rights of citizenship may have been for-
feited.

I must again repeat my solicitude in regard to American citizens
vesident in this country.

My communications (from the United States) for some time past
have been intercepted. This will be forwarded under cover of the
British consul, and a duplicate via Panama by first opportunity.

I have tite honor to be, sir, respectfully, your obedient servant,

MARQUIS .. HINI,
United States Consul,
Hon. Wa. L. Maroy, '
Secretary of State, Washington.

[Translation.]

[No. 2.] Narronan Pavacg, Cosra Rrica,
San José, March 3, 1856.

Sir: On this date we have given the agent of the *“ Compania Ac-
-cessorio de Transito de Nicaragua ” the following notice :

“The government of Costa Rica, united with the rest of the Cen-
tral American Statcs, hag resolved to drive out from Nicaragua the
bandits, who, thanks to an intestine war, have treacherously possessed
themselves of that unfortunate country.

““ Not only the authorities of the United States, but alse public
opinion declares unanimously that the steamers of the ¢ Compania de
Transito,” both on the Atlantic and Pacific sides, have been perpetual
conductors of these bandits.

““ This being the case, my government publicly gives you notice, as
the representative of the company, that while the hostilities against
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the invaders of the Central American soil exist, the transit of the
steamers that navigate the river of San Juan and the lake of Nicar-
agua must remain suspended, it being our resolution to use all means
in our power to prevent it, in the incredible case of the company not
complying with this disposition, in not being responsible for the con-
sequences that may cceur to the company or passengers, though great
they may be.

“In order that hereafter the plea of ignorance may not be put for-
ward, we rcmit a copy of this notification to all foreign governments
and consuls.”

And for your intelligence I have the honor of communicating this
to you, being always your most obedient servant,

JOAQUIM B. CALVO.

Maroums L, Hing, Esq.,

Consul of the Uniled States in Costa Bica.

My, Marey to Mr. Hine,
[Bxtract.)

DEPARTMENT OF STATE,
Washington, April 11, 1836,
SIR:
* s % #* * * * *
A # kS * * * ki *
““The proceedings of the Costa Rican government with reference to
Nicaragua, and especially its decrce agaiust the Transit Company, of
which an account 1 given in No. 7, are to be regretted. If that de-
cree should be carried into effect against the steamers of the company
or the passengers on board of them, such a proceeding might give
rise to scrious (uestions between this government and that ot Costa
Rica, for althongh the right of the latter government to jurisdiction
over the right bark of the river San Juau from the sea to the mouth
of the Serapiqui may be good, this right, if admitted, is limited, in
the river itselt, to the middle of the strcam. The claim of that gov-
ermnent, therefore, to put a stop to the transit of stcamers on the
river cannot be acknowledged. It was to have been boped that Costa
Rica would have maintained a strictly defensive attitude in respect to
Nicaragua. Inasunucl, however, as she has thought proper to decide
otherwise, it is expected that, in waging lostilities against Nicaragua,
her authorities will not lose sight of moderation, and will avoid
trenching upen the rights of nentrals who may be proceeding to Nica-
ragua for peacceful purposes, or with a view to mere transit between
Oregon and California and the Atlantic States of the Union. You
are authorized and directed to make these expectations known to the
Costa Rican govermment, and will so inform that government,
‘Although some persons claiming to be citizens of the United States
may be engaged in liostility against Costa Rica, and may have com-
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mitted a misdemeanor in leaving their own country for that purpose,
it is expected that the laws of honorable warfare in regard to them
will be observed in case they should be taken prisoners.  If, however,
they should be shot, as yon say is the purpase of the Costa Rican
government, such a proceeding would not be regarded with indiffer-
ence by the government of the United States, and would certainly oc-
casien more or less of a resentment in this coumtry, which might tend
to disturb our amicable relations with that republie,

You will please accept the thanks of this department for the valu-
abte report contained in yonr No. 6, of the American and {foreign
trade with Costa Rica, and also for the interesting information which
vou have from tine to time communicated respecting the combined
movements of the governments of Costa Riea, Guatemala, and San
Salvador, to overthrow the < Walker party’” in Nicaragua,

I am, siv, respectiully, your obedient scrvant,

W. L. MARCY.

Marquig L. Hing, Esq.,
United States Consul, San Jost, Costa Rica.

Mr. Vanderbilt to Mr. Murcy.

W asningToN, March 26, 1856,

Sir: I beg leave to lay Dbefore you a full and corvect statement of
the great and violent outrage upon the rights of American citizens
recently perpetrated in the State of Nicaragua, in the unlawful seizure
of a large amount of property belonging to the Accessory Transit
Company, and I respectfully request at the hands of the government
of the United States such interference and redress as may be consist-
ent with their duties and obligations.

The Accessory Transit Company is an association composed of Ame-
rican citizens, whose principal business is that of common carriers of
passengers and freight from New York to California. For conventence
of transit across the isthmus, the company found it necessary to obtain
a charter and acts of incorporation from the State of Nicaragua, a
copy of which yon will find accompanying this, marked ““A, No. 1.’

All the conditions and obligations imposed upon the company by
the charter and acts of incorporation have been faithfully fulfilled and
discharged by the company.

Nevertheless, in the year 1855, a controversy arose between the
Nicaraguan government and the Transit Company about the condition
of the accounts between the two parties.

The government offered to scttle for “forty thousand dollars, de-
ducting from this sum what the company '’ had “already paid.”’—(See
‘i};e lettsar of their commissioners, witl translation, marked A,

0. 2.7

This offer the company declined.

By reference to article XX XIII of the charter you will see that any
dispute or controversy between the State and the company is to be
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determined by reference to five commissioners; two to be named on
the part of the State, two by the company, and a fifth to be sclected
by the four others thus appointed.

In pursuance of this provision, in the month of November, 1855,
Royal Plelps and Theodore W, Riley were named as commissioners
on the part of the State, and Francis B. Cutting and Nathaniel H.
Wolfe were chosen by the company to determine questions then pend-
ing in relation to the nentral accounts.—(See papers marked ‘A
No. 3.7

Befm‘c)a these four commissioners had proceeded at all in the duties
of their appointment, or even so much as met to, choose the fifth com-
missioner, as provided by the charter, a change occurred in the condi-
tion of public affairs in Nicaragua, which has prevented their action
up to this time. One Willlam Walker usurped the power in that
State, and set up what has since been generelly kuown as the Rivas-
‘Walker government.

I was at that time a stockholder, but not an officer, of the Trausit
Company. In the month of January last, from information commn-
nicated to me by the directors, 1 had cause to suspect that certain
agents of the company were aiding Walker at the expense of the
company. Twenty thousand dollars in spceie, while in fransitu on
onc of the company’s boats, and for the safe carriage of which the
company were responsible, were taken by Walker. Investigation con-
firmed and increased my suspicions. I communicated them to other
stockholders, and in consequence, on or about the first of February, I
was appointed agent in place of Mr. Charles Morgan, and a few days
subsequently [ was elected president of the company.

Almost my first act after accepting these offices was to write the
following letter to the Hon. John McKeon, United States distriet
attorncy for the southern district of New York:

““No. 5 Bowuxe GREEN, February 6, 1856,

“Dear Sm: I have taken the presidency of the Transit Company
as well as the ageney. Tam desirous to have no difficulty with the
ships.

‘]‘JAny mode you may point out to save trouble that may arise I will
most cheerfnlly join you in.

‘“ Therefore, it at any time you see or hear of anything wrong, you
will always find me ready to make it right as far as is in my power,

“Truly, yours,
“C. YANDERBILT.

““ Hon. Joux McKron.”

The Rivas-Walker government, so called, still held sway in Nica-
ragua, and they were making urgent demands upon the company to
carry macn on their account. Of course we were obliged, to some
extent, to regard the actual power in Nicaragua, whatever might be
the character of ity erigin or of ifs pnrposes. I refused, however, to
fake auy passengers, on any aceount, whose fares were not prepaid,
unless they went unarmed and avowed a peaceable intent. I have
heard it suggested that all who went, whatever purpose they may

H. Ex. Doc. 103 6
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have declared, must really have had the design of joining Walker’s
army. This is not so, I'alse and exaggerated representations as to
the climate and soil of Nicaragua had become so wide-spread and gen-
eral, that hundreds of men who had no idea of bearing arms were
rushing there to make their fortunes. T took pains to warn such as
I had an opportunity to converse with of their delusion. Some were
dissuaded ; others persisted in their determination to go. '

Subsequently, on ascertaining more exactly the views of our own
government on the subject, I determined to carry no more men whose
fare was not prepaid. Accordingly T had a resolution passed by the
company to that effect. I'rom the time of its adoption, this resoln-
tion has Deen acted on to the very letter.

On the 18th day of February last the Rives-Walker government,
s0 called, made a decrec revoking and annulling the charter and acts
of incorporation of the Accessory Transit Company, and directing
““all the property of said company to be seized.” —(See I3 No, 1.77)

The canses alleged in said decrec for its issue are not true:

1. It is said that the company have not constructed a ship canal
across the territory of the State, nor a railroad or rail and earriave
road, as imposed by their charter. '

You will perceive by the terms of the charter, that the company
arvc altowed twelve years from the 26th day of September, 1849, in
whieh to construet a canal of given dimensions, and if that is found
impossible they have the same length of time in which to construct a
raitroad or rail and carriage road and water communication. —(See
charter, articles II., X., XXX.)

More than five years of the time yet remaing. A ship canal of the
requisite depth was found to be impracticable. The company have
already prepared the bed of the railroad, and will fulfil this condition
of the charter according to its terms and long before the expiration of
the time allowed. At all events, it is wmore than five years too early
for any complamt to lay under this head.

2. It is said that the comrpany have not made the payments of ten
thonsand dollars annually and ten per cent. of nett profits, which
they were bound to make,

In refutation of this allegation, I call your attention to the certifi-
cate of lsaac U Lea, the seeretary, nnder the seal of the company,
(marked ¢ No. 2,”) that the ten thonsand dollars were regnlarly paid
anneally trom the vear 1849 to 1854, both inclustve; and that in the
year 1855 the money was ready, but the company were enjoined by a
court of the city of New York, at the suit of Messrs. Manning,
Glenton & Company, to whom the demand had been assigned by the
State, from paying it over to any person or persons whatever,

By proofs to which T have alveady referred, 1t appeavs that the
whole demand of the State in November last amounted to only forty
thousand dollars, subject to certain deduetions, and that the demand
lLiad been referred to commissioners, the special tribunal provided by
the charter itself for the adjustment of all matters of controversy.
The conpany have ever been and are ready to abide by and fulfil any
award of their commissioners.

Furthermore, to show how utterly groundless must be any accusa-
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tion of indebtedness on the part of the Transit Company, cither to the
Rivas-Walker government, so called, or to any other government of
Nicaragua, I invite you to examine the accompanying document,
“B No. 3.” This is an assignment by the Nicaraguan government,
in 1852, of the ten thousand dollars per annum to be paid by the
Transit Company, commencing with the year 1854, and of all other
claims, past and prospective, against the company, and in favor of the
State, to Messrs. Thomas Manning and Jonas Glenton, to secure to
them a debt of §164,092 03. You will observe, also, that no longer
ago than the 15th day of January last, the Rivas-Walker government,
go called, issucd a decree confirming this assignment, and which you
will find prefixed to it. You will, I think, agree with me that the
question of indebtedness, to say nothing of its now being in the hands
of the commissioners to whom it was referred, is thus entirely dis-
poscd of.  Moreover, when the accounts shall be adjusted a balance
will be found dne the company.

3. Follow allegations that the company have refused to appoint
commissioners. These I have already completely refuted.

In obedience to this decree, all the property of the company on the
isthmus has been scized. Inventories of the same, taken in compli-
ance with a decrce of the governiuent, so called, I send you, marked
‘13 No. 4.’

The value of this property is between $700,000 and $1,000,000.
Tt is still withheld by fraud and force of arms from the possession of
its true and rightful owners. Thus, in open defiance of all law and
all authority, citizens of the United States are deprived of their pro-
perty to a large amount.

I respectfully request the interposition of the government, I rely
with confidence upon your prompt and wise interference to wrest from
the aggressors their plunder, and to restore us to the enjoyment of
our outraged rights.

I have the honor to remain, very respeetfully, yours, &c.,

¢. VANDERBILT,
President Accessory Tronsit Company.
Hon. Wiraraa L. Marey,
Seeretary of State, de.

P. 8. 1 transmit herewith, for vour convenience, a copy of my
letter addressed to you on the I7th instant.
. V.

List of docionents accompanying the comniunieation of €. Vonderbilt to
Hon. W. L. Marcy, Secretary of State, March 26, 1856.

1. A No 1. Charter and acts ot incorporation of Accessory Transit
Company.

9.” A No. 2. Letter of Nicaraguan commissioners, with propositions
for settlement of disputed accounts.



84 CENTRAL AMERICA.

3. A No. 3. Appointment of commissioners (or arbitrators) to ad-
just accounts.

4. B No. 1. Copy of decree of confiscation of company’s property.

5. B No. 2. Certificate of secretary of company of annual pay-
ments,

6. B No. 3. Assignment of the claim of the government of Nica-
ragua to Manning and Glendon.

7. B No. 4. Inventories of property.

8. B No. 5. Copy of letter of C. Vanderbilt to Hon. W. L. Marcy,
dated March 17, 1856.

A No. L.

Charter and act of incorporation of the dmerican Atlantic and Pacific
Ship Canal Company, as amended ; also, treaty of protection negotiated
between the Uniled States and Great Britain, and charter granted by
the State of Nicaragua to the Accessory Tronsit Company.

+

The supreme dirvector of the State of Nicaraguaand the ¢ Ameriean
Atlantic and Pacific Ship Canal Company,”’ composed of Cornelius
Vanderbilt, Joseph L. White, Nathaniel H. Wolie, and their associates,
being always citizens of the United States, desiring to settle the terms
of a contract for facilitating the transit across the Isthmus of Nica-
ragua, from the Atlantic to the Pacific oceans, by meansof a ship
canal or railroad, have appointed ascommissioners, on the part of the
supreme director of the State of Nicaragua, Messrs. Hermenegilda
Zepeda and Gregorio Juares, and on the part of the said company,
Mr. D. L. White, with full powers to arrange and conclude a contract
for the above named purposes; which commissioners, having exchanged
their respective powers, have agreed upon and concluded the following
articles:

ArTrore 1.

The Statc of Nicaragua grants to the said company the exclusive
right and privilege of constructing a ship canal across its territory
by a single route, and at its own cxpense, from the port of St. John's
of Nicaragua, or any more feasible point on the Atlantic, to the port
of Realejo, Gulf of Amapala or Founseca, Tamarinda, St. John's of
the south, or any other point on the Pacific ocean which the engineers
of the company may decide upon ; by means of the St. John's river,
Lake Nicaragua, river Tipatapa, Lake of Leon or any other lakes,
rivers, waters and lands situated within its territory, with the ohjcet
of connccting thetwo oceans; and to make use of, for its constrnction
and navigation, said rivers, lakes, waters and lands, both public and
private.  And the State also grants to the company the exclusive
right to the administration, management aud control of said canal,
according to the following articles:
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Artrcre IL

The dimenstons of the canal shall be such as may be necessary for
the passage of vessels of all sizes; and the point at which it shall
terminate on the Pacific, in the event that the engineers of the com-
pany shall decide upon two or more points as equally practicable,
shall be that one most consistent with the mutual interests both ot
the State and the company.

Artrere. 111

The company binds itself to construct, at its own expense, in the
harbors at the extremities of the route of said canal, custom-house
buildings, of the necessary capacity, for the use of the State and the
company.

Arricie IV,

The exclusive rights and privileges herein granted to the said com-

pany by the said State shall be enjoyed by The same for the fixed
term of eighty-five years, ccunted from the day in which the canal
shall be completed and put in use.

ARTICLE V.

The company hereby agrees to pay to the said State for the said grant,
the following sums of money, viz: 1st. Ten thonsand dollars by draft
on the sald company in the cxt3 of New York, as soon as this contract
shall be ratified by the legislature of the State. 2d. Ten thousand
dollars at the expiration of one year from this same date; and ten
thousand dollars each vear thereafter until the completion of said
canal—the above sums to be paid to the State in the city of Leon, or
in the ¢ity of New-York, as the State may elect.  Also, the said com-
pany makes a frec donation to the said State of two hundred thousand
dollars of stoclk 7w the canal, which shall be delivered to the State as
soon ag the certificates of stock shall be distributed by the company.

ArtrcLe VI.

Said State shall receive for its proportion of the income of sald
canal, after the same shall be put in use, the following interests, viz :
for the first twenty years, twenty per cent. anvually out of the net
profits, after deducting therefrom the interest of the capital employed
1 its construction, at the rate of seven per cent. per annum; and
twenty-five per cent. each year thereafter out of the said net profits,
after deducting the said seven per cent. until the expiration of the
full period of fhe term herein above oranted.  And the State shall
also recelve ten per cent. of the net 1)1Uﬁ‘[‘¥ without any deduetion of
inferest, of any route which the company may establish between the
two occans, whether it be by railroad or carriage road, or by any other
means of eommunication, dmlnn twelve years hereln <rlanted for the
construction of said canal,
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Artrore VII.

The said company shall be bound to make and present an annual
report and account to the government of Nicaragua, sefting forth the
receipts and expenditures, as well as a statement of the condition of
the works of the canal ; which report shall be certified by the proper
officers of the company. The State, however, shall have the right,
through any commissioners which it may appoint for that purpose, to
inspect and examine at any time the books of the company, to satisfy
itself of the correetness of said receipts and expenditures.

Artrcre VIII.

It is hereby stipulated, that the State of Nicaragua shall have the
privilege of taking stock in the said canal to the amount of five hun-
dred thousand dollars, provided that (he swid State shall subscribe fo
and take said stock within sizty doays after the opening of the stock
books jor subscriptions, of which said opening and the time ifhereof
due notice shall be given fo swid State ; which stock it may distribute
as it may deem proper among any of its native citizens, or the citizens
of the adjoining Ntates,

ArTrers IX.
Stricken out.
ArTICLE X

The company binds itself to commence the preliminary surveys for
said works within the period of twelve months from the date of the
ratification of this contract, and alsoto complete the said canal within
twelve years from the same date. But if any fortuitous or unforscen
events beyond the control of the company, as, for example, carth-
quakes, epidemies, wars, or any other event of this nature, should ap-
pear during the progress of the work, to suspend its exccution, the
time thus lost shall not be reckoned as a part of the stipulated time
above given for its completion. In ease such event shall oceur, the
company shall give immediate notice to the government of the same,
for the purpose of deciding, in connexion with the company, upon the
nature of sueh event.

Articie X1,

It none of the events which are expressed in the preceeding article
should occur, and the work shall not be completel within the said
period of twelve years, then whatever may lave heen done by the
company up to that time in the prosecution of the work shall be
forfeited to and become the property of the State, withont any in-
demnity.
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Articre XII.

The State gives to the said company the right to take, free of any
charge or indemnity, from any of the public lands or forests within the
State, all the wood, stone, lime, timber, or any other materials which
they may require for the construction and the use of said canal and
its dcpendencics.  And thc State hereby further gives to the company
the right to take and make use of such portions of the public lands as
they may require for the establishment or erection of houscs, stores,
docks, wharves, stations, and all other useful objects connected with
the works of said canal.

Arricie XIII.

In case the company shall require any materials, such as wood,
lime, stone, &c., which may be found in or wpon the lands of par-
ticular individuals, it shall be obligated to pay for the sane, at such
price as may be agreed upon between the company and such indi-
viduals; but all the lands which may be required for the passage of
the canal, in its entire route, shall be at the expense of the State, and
the company shall not be Hable to pay any indemnity for the same,

Arricne XIV.

All the articles that the company may require, both for the sur-
veys and explorations, and for the construction and use of the works
of the canal, or such other voute as the company may estahlish, such
as machines, instruments, tools, &c., and all other necessary materials,
shall be admitted into the State free of duties of all kinds, and may
be discharged in any ot its harbors, or at any other point within its
territory that the company may seleet; in this last case, however,
giving notice of such intention to the proper government officer,
But the company shall have uo right to introduss within the terri-
tory of the State any goods, merchandise, or any other articles of
commerce for sale or exchange, without paying the duties established
by Iaw. Aud they are also prohibited from importing any articles
or waterials which may be monopolized or prohibited by the State,
tor any purpose, except for the use of the works of the canal.

ArticLe XV.

The State binds itsell to facilitate and aid, in every possible way,
the engincers, contractors, employees and laborers, who may be em-
ployed in the explorations and snrveys of the route, and in the con-
struction of the works of the cunal; and to this end stipulates, that
all eitizens of the conntry, who may be so employed by the company,
shall e free and exempt fronr all civil or military service of the State
whatsoever; but to entitle them, however, to the right of exemption
from suach military service, they shall have been previously in the
employ of the company for at least the period of one month, The
State also guarantees to all foreigners who may be employed on the
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works of the canal, the same rights, liberties and privileges as are
enjoyed by the inhabitants of the country, and also that they shall
not be molested or disturbed in their labers while thus employed by
any Iinternal commotions or disorders of the country; and at the
same time that they shall be free and exempt from all taxes, duties
or dircct contributions whatsoever during the time they may bein the
company’s employ.

ArTrore XVI.

The said cowmpany agrees to reccive from the State, aslaborers
upon the works of the canal, any convicts who may be capable of
labor, upon such terms as may be agreed upon between the company
and the State.

Articir XVII.

The said comipany agrees to transport, or permit to be transported,
across the said canal, all passengers, goods, merchandise and mate-
rials of every description, and also stipulates that the canal shall be
open to the transit of vessels of all nations, subject only to fixed and
uniform rates of tolls that may be established by the company.

Arrrere XVIII.

The company shall establish a tariff of fees or tolls for the trans-
portation of all passengers, goods, wares, merchandise and property
of every description, and for vessels of all kinds passing through or
along said canal, or any part thereof, which shall have the force of
law from the moment in which it shall be communicated to the
government of Nicaragua, which shall be obliged to saunction the
same within eight days after its reception. And at the same time,
with the view to induce the largest and most extended business by
this route, the said company agrees to fix the said tariff or tolls for
the same at the lowest possible rate, consistent with the mutual in-
terests both of the State and the company; and in case that the
company should determine at any time to alter snch tariff, it shall
be incumbent upon it to give six months” previous notice of such de-
termination in the State paper of Nicaragua, and in the principal
seaport towns of the United States.

Artrong XIX

The rate of tolls and charges for the transit of the products and
manufactures of the State of Nicaragua and the adjoining States
shall be regulated by a particular and more favourable tariff, which
shall be agreed upon between the State and the company.

Arntrery XX,

The State grants to all steamers and vessels of the company,
during the continnance of this contract, the right of ingress and cgress
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to, from, and through all its harbors, rivers and waters, both on the
Atlantic and Pacific oceans, and the interior, and the use of the same,
free of all duties or charges of any kind whatsoever, as, for example,
anchorage, tonnage, &ec.

Artierg XXI.

The State stipulates that all vessels and steamers of the company,
and also all goods, merchandise, manufactured articles, vessels or any
other property, whether of the company or not, passing through said
canal, or otherwise conveyed by the said company, from one sea to the
other, in either direction, to any foreign country, shall be free and
exempt from all kinds of govermunent duties or taxgs whatsoever; and
shall also be sccure and protected from all interruption or detention in
their course on the part of the State.

L 3

Artiene X XI1.

The company shall furnish to the State, annually, a list of all its
vessels employed in the navigation of the route, containing the names
and description of each of such vessels, which shall be registered in the
archives of the State; and that thereupon the State shall give to the
company a separate certificate of the register of cach one of said vessels,
signed by the proper officer of the government; which certificate shall
serve always as a passport for sald vessels through all the harbors of
the State, npon presenting the saute to the custom-house or harbor
officer.

Anrtrenn XXIIT,

The cxelusive right which the company has acquired by this con-
tract of navigating said lakes, rivers and waters of the said State, by
means of steam vessels, {from one sea to the other, is understood as not
to exclude natives of the country from free interior navigation, by
means of sailing or any other vessels, excepting stcam vessels.

ArTiony XXIV.

The company hinds itself to transport by the said canal, on board
of any of its vessels, all the principal officers of the governmentand
its subalterns, in case of government necessity, from one point of said
route to any other one, at which said vessel may stop without any
charge to the State therefor.

Anprrere XXV,

The company ig toconvey, by any of its steamers or vessels, frec of
cost or charge, over the route of the said canal, all the official corres-
pondence of the Btate; in consideration of which, the State agrees not
to collect or recover any postage or dutics of any kind upon any of the
correspondence of the sald company.
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Artroe XX VI,

The company binds itself to construct, at its own expense, bridges
upon that part of the canal that may be made between the lakes and
the Pacific, upon such principal highways as may be agreed nupon
between the State and the company. The said State, with the cousent
of the company, shall establish rates of toll or charges upon such
persons or things as may pass over said bridges, the profits from which
shall be appropriated to redeem the eapital invested in their construe-
tion, and the interest thereon at the rate of seven per cent, per annuni;
and wlhen such capital and iuterest sl:all have been retmbursed to the
company, then the profits shall be divided equally between the State
and thg company fpr the remaining period of this contract; but such
bridges shall continue under the control and management of the said
company,

Arrere XXVIIT,

The State of Nicaragua, with the object of facilitating the coloniza-
tion of the lands contiguous to the river 8t. John, and the adjacent
rivers, and of the canal which in or along it may be constructed, makes
a free donation to the company of eight stations or sections of land, to
be located at such points upon cither one or both of the banks of the
sald river or canal as the company may elect; each onc of such sections
shall be of six English miles in length, fronting upon the river or
canal, and six miles in width, measured from the bank of the canal or
river towards the interior. And the State further grants to the
company the right of alicnating the lands which compose said sections
to settlers, or any other person or persons who may wish to locatd them-
selves npon the same. Said sections of land are granted upon the follow-
ing conditions: 1st. They shall be located by the company in such a
manner that they shall be at least three English miles distant from
each other. 2d. That no one of them shall be located within the dis-
tance of four and a half English miles from the mouth of the 8t, John’s
river.  3d. The State reserves to itself the right to such points as
shall be necessary forits military fortifications and public buildings.
4th. That the lands granted shall not be alienated to scttlers until six
months after the commencement of the survey of the route of the said
canal. 5th. The State reserves to itself the superior dominion and
sovercignty over said lands and their inhabitants. 6th. That
said lands shall not be alienated by the company to any government
whatever.

Arricne XXVIIT,

The colonies which the company may establish upon sald lands
shall be colonies of Nicaragua, and therenpon the secttlers shall be
subjcet to the laws of the State, the samce as the natives of the coun-
try; being, however, excmpt, for the term of fen vears, from all taxes
and direct contributions, and from all public services as soon as eacl
colony shall contain at least fifty settlers,
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Articee XXIX.

The State further agrees, that in case any event may hereafter oceur,
as named in the preceding article 10th, to suspend or prevent the con-
struction of the said canal; or if the said contract shall become for-
feited or annulled by either or both of the parties; and also, in case
the said contract shall continue in force for the full period of eighty-
five years, nientioned in the preceding article 4th, the said State shall
always acknowledge as private property the lands which may have
been alienated or ceded by the company to settlers or other persons,
in virtue of the legal title which the company has acquired by this
contract to the sald lands.

Artier XXX,

The company shall have the exclusive right to construct rail and
carriage roads and bridges, and to establish steamboats and steam ves-
sels on the said rivers and lakes, as necessary accessories to and in
furthcrance of the execution of the canal; but the company hereby
stipulates and agrecs, 1n case that the construction and completion of
said canal, or any part of it, becomes impossible by any unforescen
event, or insurmountable obstacle of nature, to construct a railroad, or
rail and carriage road, and water communication between the two
oceans, provided the same may be practicable, within the same period
as 13 stipulated for the building of the sald canal, and subject to the
samc terms, conditions, regulations and restrictions as far as they can
be made applicable to the same.

Articrs XXXI.

The State hereby binds itself not to sell or dispose of any of its pub-
lic lands located upon or near the river St. John, or upon or near any
of the routes or points designated in artiele first of this contract, until
after the surveys shall have been made and the route determined of
the saxd canal.

Awnrrorn XXXITIT.

The State also binds itself to protect and defend the company in the
full enjoyment of the rights and privileges granted in this contract ;
and also binds itself not to contract with, or cede to, any government,
individual or companies whatsoever, the right of constructing a ship
canal, railroad or any other communication, across its territory be-
tween the two oceans ; or the right of navigating, by means of steamn
vessels, any of its rivers or lakes which may be occupied by the com-
pany, while this contract continuesin force. DBut should this contract
become forfeited or annulled, then the State shall be privileged and
free to contract with any other individuals or corpanies, as it may deem
proper.
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Artrery XX XITT.

In case any dispute or controversy shall arise during the existence
of this contract, between the State and the company, the same shall
be determined by a reference to five commissioners, to be chosen in
the following manner : two to be named on the part of the State, two
tobe named by the company, and the fifth to beselected by the four others
appointed, who shall hear and determine the matters in eontroversy,
and deeide upon the same ; which decision of the said eommissioners
shall be final and without appeal, and binding upon both the State
and eompany.

Arrrorr XXXIV.

It is further provided, that in the event of the four eommissioners,
thus chosen, not being able to agree npon the selection of the fifth,
the State and the company shall then choose three individuals, out of
which number they shall seleet one to act as such fifth commissioner;
but should they disagree in such selection, then the choice shall be
made out of said number by lot.

Arrtrore XXXV,

After the period of the eighty-five years, herein granted to the
company, shall have expired, the company shall surrender to the
State the canal or roads and its dependencies, revenues and privileges,
free from all indemnity for the capital which may have been invested
in the said work. But it is nevertheless stipulated that the company
shall receive fifteen per cent. annually, out of the net profits ot the
canal, for the period of ten years after such surrender, provided the
cost of the same shall be less than twenty millions of dollars; but
should the cost be twenty millions of dollars or more, then the company
shall receive said fifteen per cent. for the period of twenty years
after such surrender.

Antrern XXXVIL

It is expressly stipulated on the part of the State of Nicaragua,
that the vessels, prodncts, manufaciures and citizens of all nations,
shall be permitted to pass upon the proposed canal, through the
territory of the State, subject to no other or higher duties, charges
or taxes than shall be imposed upon those of the United States, pro-
vided always, such nations shallfirst enter into such treaty stipula-
tions and guarantees respeeting said canal as may hereafter be
entered into between the State of Niearagna and the United States.

Artrere XXX VI
It is finally stipulated that thigs contract, and the rights and

privileges which it confers, shall be held inalienable by the individuals
composing the company herein named and their associates: and
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further, the said company shall have the right to constitute itself into a
stock company, for the purpose of creating, and selling, and disposing of
said stock.

Anrrroreg XX XVIIL.

To prevent all misapprehension as to the rights of the company
and the State, respecting the transit of all merchandise, vessels, pro-
ducts or people, to whomsoever or wheresocver belonging, and all
the property of whatever description which may pass through the
proposed canal, {on the way to any State or country other than Nica-
ragua,) it is expressly stipulated by the State that the same may so
pass, subject to ne duties, charges, or taxes, or tolls whatsocever, other
than those imposed by said company ; and any vessel or person passing
through or along any part of said canal shall be equally exempt,
provided always the said nation, or government, or country to whom
or to whose citizens or subject thesawd people, merchandise, products
and property shall or inay belong, shall first enter into stipulations,
&c., such as are hereinbefore named in article 36th.

Artrerr XX XIX.

The present contract shall be ratified by the legislature of the State
in the shortest possible period, and on the part of David L. White
shall be ratified immediately after, as agent of the company which he
represents, in virtue of the powers conferred on him to this effect.

The original contraet was signed and sealed in triplicate, in the
city of Leon, in the State of Nicaragua, on the 27th of August, 1849,
by the respective commissioners, Hermenegilda Zepeda, Gregorio
Juares and David L. White. It was ratified by the legislature of
Nicaragna on the 22d of September, 1849, and by David L. White
on the 26th of the same month, on which day the ratifications were
exchanged.

The amendments, modifications and reforms, which left the con-
tract as now published, were signed and sealed, also in triplieate, in
the game city, on the 9th of March, 1850, by the respective commis-
sioners, Gregorio Juares and David L. White.

The same were accepted, ratified and confirmed, as follows:

RATIFICATION.

Justo Abounca, senator, supreme director of the republic of Nica-
ragua
=]

Whereas, the legislative assembly of said republic has ratified,
and the exceutive power has sanctionel, each and all of the articles
which, as modifications to the contract relating to interoceanic com-
munication, were made in the city of Leon on the 9th of March last,
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between the commissioners of this government, the Sefior Licentiate

Don Gregorio Juares, and the representative of the American com-
= o 2 y |

pany, Mr. David T.. White, has thercfore decreed, and decrees as

follows:

Artrcie 1.

The republic of Nicaragua accepts, ratifies and confirms each and
all of the articles of the aforesaid modifications to the contract re-
lating to the interoccanic communication.

Antroe I1.

In consequence thereof, let this decree be published, fulfilled and
circulated as a law of the State, as soon as the aforesaid Mr. David
I.. White shall ratify said modifications under the authority and
ample powers conferred on him by the company ; and for this purpose,
this original instrument is to be delivered by the hands of the prefect
of the castern department te the aforesaid BMr. White, who is at
present in the city of Granada, in order that by virtue thereof the
exchange of ratifications may take place.

Given at Nicaragua, at the government house, Sealed with the
seal of the republic, and countersigned by the undersigned, sccretary
of state in the office of foreign relations, on the 11th day of April,

1850, -
J. ABOUNCA.

To the Befior Licentiate Don Sebastian Salinas, sccretary of state
in the office of foreign relations,
By order of the director.
SEBASTIAN SALINAS. [L.s.]

Whereas, the forcgoing amendments and modifications to the con-
tract celebrated between the State of Nicaragna and the American
Atlantic and Pacific Ship Canal Company have been duly ratified by
the legislature of the State of Nicaragua—Now, therefore, I, David
L. White, as the representative of the said company, being invested
with powers conferred on me for this object, do hcreby accept, ratify
and confirm all and each of the foregoing amendments and modifica-
tions to the original contract, for and on behalf of the sald American
Atlantic and Pacific Ship Canal Company.

In testimony of which, I have fixed my hand and seal, in the city
of Grenada, this twelfth day of April, in the year of our Lord ome
thousand eight hundred and fifty.

DAVID .. WHITE. [1. s.]
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ACT OF INCORPORATION,
Decree of the Divector of Nicaragua, in Central America.

Whueseag, “the American Atlantic and Pacific Ship Canal Com-
pany’’ should be legally accredited in the State, for the exercise of its
functions, in such a manner as not -to meet with any embarrassment
in the development and prosceution of the enterprise, and as it is in-
dispensable that the government of the State should grant it all the
means which are in its power for this objeci—Thercfore, in virtue of
its facultics, the government has resolved to decree, and does decree,
the fellowing act of incorporation :

FTRST.

The State of Nicaragua hereby makes, constitutes and appoints Cor-
nelius Vanderbilt, Joseph L., 'White, Nathaniel H. Wolfe and their
agsociates, whomsoever the same may Dbe, now or hercafter, a body
politic and corporate with perpetual succession, by the name and de-
geription of ““The American Atlantic and Pacific Ship Canal Com-
pany,”” for the purpose of carrying inte full effect the objects and pur-
poscs of the grant and charter heretofore made and given by said State
to the aforesaid parties, in such manner and by such means as to them
and their suecessors may seem proper, and not inconsistent with said
grant and charter ; and for such purpose the aforesaid parties and their
successors are hereby invested with all necessary power and anthority
a8 a body corporate and politic.

SECOND

The said body corporate may, from time to time, in any manner
wliich to them may scem proper, pass by-laws and adopt rules and regn-
lations for the management and government of the said body corporate
and its business—fix the amount of capital stock thereof—increase and
regnlate the subscriptions to the same—designate the number of shares
and value thereof—define the mode of issuing, and issue the same,
and provide for and regulate the manuer of transferring the same, by
themselves or their officers, and do all other acts and things which to
them may seem necessary or proper, fully to execute and earry out the
purposes of the said grant and charter.

THIRD.

The said body pelitic and eovporate may, from time to time, ag it may
determine, seleet a board of dircctors, and all other officers, and ap-
point agents and servants for the management of all the business and
affairs of said company, which said board, when elected, as the said
hody corporate may provide, together with the president, shall be in-
vested with all the powers of the said body corporate, unless by the
said Lody the same shall be limited or defined ; and the said body cor-
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porate may provide by by-laws, or otherwise, for the number of direc-
tors, the manner and time of their election and the duration of their
term of office.

FOUUTH.

The said body corporate and pelitic shall adopt a common seal, and
may, from tine to time, alter the same, and shall have power to sue
and be sued to firal judgment, pleatl and be iupleaded, complain,
answer or respoud in all the judicial tribunals of this State, to the
same extent ag a natural person and a citizen of the State.

FIFTH.

The capital stock of said body corpovate, and all of their property,
choses in action, rights and effects, shall at all times and forever be
exempt from taxatlon charge, or other burden or duty whatsoever, on
the part of the State.

Let it be communicated to the company by the conduct of David L.
White, and to the anthorities and functionaries of the State, whom it
may concern.

Given in Leon, the ninth day of March, in the year 1850.

NORBERTO RAMIREZ, Supreme Director.
To Mr. SEBASITAN SALINAS,
Secretary of Foreign Relations.
SEBASTIAN SALINAS,

TREATY OF PROTECTION BETWEEN THE UNITED STATES AND GREAT
BRITAIN.

Convention between the United Slates of America and her Britannic
Majesty, concluded at Washington the nineteenth day of April, 4. D.
1850.

The United States of America and her Britannic Majesty, being desir-
ous of consolidating the relations of amity which so happily subsist
between them, by setting forth and fixing in a convention their
viows and intentions with reference to any means of communication
by ship canal, which may be constructed between the Atlantic and
Pacific Oceans, by the river San Juan de Nicaragua, and either or
both of the lakes of Nicaragua or Managua, to any part or place
on the Pacific Ocean. The President of the United States has con-
ferred full powers on John M. Clayton, Secretary of State of the
United States ; and her Britannic Majesty on the Right Honorable
Sir Henry Lytton Bulwer, a Member of er Majesty’s Most Honor-
able Order of the Bath, and Envoy Extraordinary and Minister
Plenipotentiary of Her Britannic Majesty to the United States for
the aforesaid purposes; and the said Plenipotentiaries having ex-
changed their full powers, which were found to be in the proper
form, have agreed to the following articles:
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Arricie 1.

The governments of the United States and Great Britain hereby
declare that neither the onc nor the other will ever obtain or main-
tain for itself any exclusive control over the said ship canal ; agree-
ing that neither will cver erect or maintain any fortifications com-
manding the same, or in the vicinity thereof, or occupy or fortify, or
eolonize, or assume, or exercise any dominion over Nicaragua, Cosia
Rieca, the Musquito coast, or any part of Central America ; nor will
either make usc of any protection which either affords, or may afford,
or any alliance which cither has, or may have, to or with any State or
people, for the purpose of maintaining or erecting any such fortifica-
tions, or of cceupying, fortifving or colonizing Nicaragua, Costa Rica,
the Musquito coast, or any part of Central America, or of assuming
or exercising dominion over the same ; nor will the United States or
Great Britain take advantage of any intimacy, or use any alliance,
connexion or influence that cither may possess with any State or go-
vernment through whose territory the sald canal may pass, for the
purpose of acquiring or holding, dircetly or indirectly, for the citizens
or the subjects of the one any rights or advantages in regard to com-
merce or navigatiou through the said canal, which shall not be offered
on the same terms to the citizens or the subjects of the other.

Artioig 11,

Vesscls of the United States or Great Britain traversing the said
canul, shall, in case of war between the contracting parties, be ex-
empied from blockade, detention or capture, by either of the bellige-
rents ; aund this provision shall extend to such a distance from the two
ends of said ¢anal as may Liereafter be found expedient to establish.

Armiere TIT.

In order to secure the construction of the said canal, the contracting
parties engage that if any such canal shall be undertaken upon any
fair and equitable terms, by any parties having the authority of any
local government or governments through whose territory the same
may pass, then the persons employed in making the said canal, and
their property used or to be used for that object, shall be protected
from the cormencement of the said canal, to its completion, by the
governments of the United States and Great Britain, from unjust de-
tention, confiscation, seizure, or any violence whatsoever.

Articie IV,

The contracting parties will use whatever influence they respectively
exercise with any State, States or governments possessing or claiming
to possess any jurisdiction or right over the territory which the said

A, Ex. Doc. 103 7
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canal shall traverse, and which shall e near the waters applicable
thereto, in order to mduce such States or governnients to facilitate
the coustruction of said canal Ly every means in their power. And
furthermore, the United States and Great Britain avrec to use their
good offices wherever or Liowever it ruay be expedient to, in order to
procurc the cstablishment of two free ports, one at each end of the
satd canal.

Anrroe V,

The cantracting parties further engage, that when the said canal
shall have been completed, they will protcet it from interrnption,
seizure or unjust confiseation ; and that they will guarantee the neu-
trality thereof, so that the said canal may be forever open and free,
and the eapital invested therein sceure. Nevertheless, the goveru-
ments of the United States and Great Dritain, in according their pro-
tection to the construction of the said eanal, and guarantee its nen-
trality and sceuvity when completed, always understand that this
protection and guaranty are granted conditionally, and may be with-
drawn by both governments, or either government, if ‘both govern-
ments or either government should decin that the persons undertaking
or managing the same adopt or establish such regulations concerning
the traffic thereupon as are contrary to the spirit and intention of thig
couvention ; either by making unfair discriminations in favor of the
commerce of one of the contracting parties over the commerce of the
other, or by imposing oppressive exactions or unreasonable tolls upon
passcngers, vessels, goods, wares, merchandise, or other articles.
Neither party, however, shall withdraw the aforesaid protection and
guaranty withont giving six months’ notice to the other.

Arntiare VI

The contracting partics in this convention engage to invite any
State with which both or either have friendly intercourse to enterinto
stipulations with them, similar to those they have entered into with
each other, to the end that all the States may share in the honor and
advantage of having contributed to a work of such gencral interest
arnd importance as the canal herein coutemplated.  And the contraet-
ing parties likewise agree that each shall enter into such treaty stipu-
lations with such of the Central American States as they may deemn
advisable for the purpose of more effectnally earrying out the great
design of this convention—namncly, that of constrncting and main-
taining the said canal as a ship communication between the two occans
for the benefit of mankind, on cqual terms to all, and of protecting
the sarne.  And they also agree that the good offices of cither shall
be employed, when requested by the other, in aiding and assisting the
negottation of sueh treaty stipulations. And shoull any differences
arise as to right or property over the said territory through which the
gaid eanal shall pass Letween the States or governments of Central
America, and such differences should in any way impede or obstruet
the execntion of said canal, the governments of the United States and
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Great Britain will use their good offices to settle such differences in
the manner best suited to promote the interests of the said canal, and
to strengthen the bonds of friendship and alliance which exist between
the contracting partics.

Avrricte VII.

It being desirable that no time should be unnecessarily lost in com-
mencing and coustructing the sald canal, the governments of the
United States and Great Dritain determine to give their support and
encouragement to such persons or company as may first offer to com-
menee the same with the necessary capital, the consent of the local
autlorities, and on such principles as accord with the spirit and inten-
tion of tliis convention; and, if any persons or company should already
have with any State through which the proposed canal may pass, a
contract for the construction of such a canal as that specified in this
convention, to the stipulations of which contract neither of the parties
in this convention have any just causc to object, and the said persons
or conipany shall have made preparations and expended time, money,
and trouble, on the faith of sueh contract, it is lereby agreed that
such persons shall have a priority of elalin over every other person or
company to the protection of the United States and Great Dritain,
and be allowed a year from the date of the excliange of the ratifica-
tions of this convention, for coneluding the arrangement and present-
ing evidence of sufficient capital subscribed to accomplish the under-
taking ; it being understood that if, at the expiration of the aforesnid
pertod, such persens o company shall not be able to commence and
arry out the projected enterprise, then the governments of the United
States and Great Britain shall be free to afford their protection to any
persons or company that shall be prepared to commence and proceed
withs the construction of the canal in question,

Armicre VIII.

The governments of the United States and Great Dritain having
not only desired, in entering into this convention, to accomplish a par-
ticular objeet, but also to establish a general principle, they herchy
agree to extend thieir protection by treaty stipulation to any other
practicable cominunications, whether by eanal or railway, across the
isthinus whieh connects North with South America, and especially to
the interoceanic communications, should the same prove to be praeti-
cable, whether by canal or railway, whiell are now proposed to be
established by the way of the Tehuantepec or I"anama.  In granting,
however, their protection to any sucl canals or ratlways as are by this
avticle speecified, it is always understood by the United States and
(rreat Britain that the parties constructing or owning the same shall
impose no other charges or conditions of traffic thereupon than the
aforesaid govermments shall approve of as just and equitable; and
that the said canals or railways being open to the citizens and subjects
of the United States and Great Britain on equal terms, shall also be
open on like termg to the eitizens and subjects of every other State
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which is willing to grant thereto such protection as the United States
and Great Britain engage to afford.

Arnrrcee IX,

The ratification of this convention shall be exchanged at Washing-
ton within six months from this day, or soonecr, if possible.  In faith
whereof, we, the respective plenipotentiaries, have signed this conven-
tion, and have hereunto affixed our seals.

Done at Washington, the nincteenth day of April, anno Domini
one thounsand cight Trundred and fifty,

JOHN M. CLAYTON, [r. 8]
HENRY LYTITON BULWER. [r.s.]

Charter granted by the Stale of Nicaroguo to the Accessory Transit
Company.

The supreme government of the republic of Nicaragua, fully author-
ized by legislative decree of the 13th instant, have agreed, hy mcans
of thelr commissioners, Don Fruto Chamorro and Don Matco Mayorga,
with the sole object of facilitating the construction of the maritime
canal, and in accordance with the ‘desires expressed by the compauy of
the said canal , represented by Joseph L. White, esq., to divide and sepa-
rate from the contract of the 23 of Septunbcl 1849 relating to the
construction of the said canal through the Tsthmus of Nicar agua, the
part therein relating to the navmatlon Ly steam of the waters ‘of Nica-
ragua, aud to that otfect they have fwreed to the following convention :

ArptrcLe 1.

The republic of Nicaragua authorizes the American Atlantic and
Pacific 8hip Canal Company to divide and separate from the powers,
privileges and rights graunted by the treaty, signed by said govern-
ment on the 22d September, 1849, and amended the 11th of April,
1850, all the powers, privileges, rights and duties designated in the
articles 6, 14, 20, 21, 22, 23, 30, 32, 33, 34, and all other articles re-
lating to the navigation of the waters of Nicaragua, not essential to
the construction or use of the said ship canal.

Arricie 11,

Said company is equally authorized to form another company, dis-
tinet and separate, comprised of the same members as the former.
This new company shall enjoy the powers and be snbject to the duties
inserted in the articles aforesaid, provided they are not in contradic-
tion to the rights granted and to the duties imposed upon the Ship
Canal Company.
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Articre 11T,

The company newly created shall proceed to execute and accomplish
1he objects of its incorporation, as set'forth in the said articles above
alluded to, and shall have a right to, and shall have the protection of
the government of Nicaragua, within the same limits and to the same
extent which have been stipulated in the primary charter of the 22d
Septemiber, 1849, and its amendutents of the 11th of April, 1850, re-
lating to the construction of a ship canal. All the acts and things
which may constitute an infraction of the rights of the ship canal com-
pany shall equally be considered an infraction of the rights of the
company newly created in all that refers to the objects of its institution.

Articie IV.

The new company, when organized, shall be designated by the
name of ““The Accessory Transit Company.”” They shall be a body
corporate aund politic, with perpetual succession during the time of
thear legal existence, and they shall have full powers to nse their rights
and privileges and accomplish fully the dutics designated in the pre-
sent convention and in the aforesaid articles, in such manner as may
seenl to them most convenient and proper, provided that it be not in
contradiction to the privileges and duties inserted in the primary char-
ter of the 22d of September, 1849, and amendments thereto of the 11th
of April, 1850,

ArricLe V.,

Said company, forming a body corporate and politic, may elect and
remove their officers and agents according as they may deem it for
their interest; they shall have the faculty of passing and adopting
such laws and regulations as they may consider conducive to the better
administration of their affairs, in view of securing the enjoyment of
their privileges, and for the entire fulfilment of their obligations.

They may fix the amount and value of stock to be issued, and in-
crease the same, if necessary; provide the niode of transferring the
same, and do all acts and things which are proper and necessary to
carry out strictly the purposes of their institution, and according to
the above mentioned articles,

Axrricie VI.

The company. forming a body corporate and politic, shall elect a
hoard of directors and a president, and shall fix the nnmber of the
members thereof, the majority of whom shall determine and adopt
all resolations necessary to carrying out the purposes expressed in the
preceding articles, and such others as refer to the right of transit, and
are not inconsistent with the right of constructing and using the
cacal. The company may adopt a common seal, and change it if
necessary. They may sue and be sued before the tribunals of the
State, as if they were a natural person.



102 CENTRAL AMERICA.
Aviterg VIIL

ATl the property, choses in action, things, rights, eredits, and effects
of the new company shall be free from all charges and duties what-
soever during the existence of the graunt, within the Hmits expressed
in the primary charter of the 22d September, 1849, and amendments
thereto of the 11th of Apml, 1850, conceded for the construetion of a
ship canal, and for other purposes.

Artrenr VIILIL

This convention, and all the rights and privileges secured by it to
the company, and conferred by it, shall cease whenever the primary
charter of the 22d of September, 1849, shall expire by its own limita-~
tion, or shall be otherwise forfeited or annulled.

AnrroLe IX,

It is understood and agreed by and between the contracting parties
that no expression used in this convention can be or shall be construed
as relieving either party from the performance of all the obligations
imposed upon them respectively by the charter of the 22d of Septem-
ber, 1849, and amendments thereto of the 11th of April, 1850.

Done and signed in duplicate in the city of Granada, of Nicaragua,
the fourteenth day of August, one thousand eight hundred and fifty-
one, :

FRUT(O CHAMORRO,
MATEOQ MAYORGA,
J. L. WHITE,

rsmAL.] Counsel to, and representative of, the

L American and Atlantic ond Pacific Ship Canal Company .

A No. 2.
[Translatios.]
From the Special Comrissioners of the Republic of Nicaragua.

NEw York, August 2, 1855.

GevtiryeN @ The undersigned, representatives of the republic of
Nicaragua, have received your letter, dated the 30th ultime, contain-
ing a proposition to arrange the ten per cent. which pertains to the
government, in conformity with article 6th of the charter, and which
has not been paid hitherto; and proposing in addition a substantial
amendinent to the first charter. After mature meditation we proceed
to communicate to you the very liberal modifications which we have
made to your proposition, to justify the favorable decision of the gov-
ernment in settling its claims and in establishing the harmeny which
is so convenicnt and proper for the disagreeing parties.
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MODIFICATIONS.

First. Wewill receive in the name of the government of Nicaragua,
for the 10 per cent. which it is entitled to by the 6th article, for the
time past until the ratifieation of a new agreement, the sum of $40,000,
deducting from this sum what the company has already paid.

Second. For the future to be arranged thus: during two years the
company to pay the government, the first year the sum of $30,000, in
hard money in advance, and the second ycar $30,000 in twelve divi-
dends, to be delivered in Granada each month. After the expiration
of the two years the company to pay the government two dollars
(pesos) (Nicaragna moncy) for cach adult passenger, and one dollar
for those not over twelve years of age, paying half passage. This
capitation tax to be paid monthly, according to the passengers who
may have passed over the isthmus. These terms being accepted the
10 per cent. which the government is entitled to from the company to
cease for the future.

Third. In case that the independence of Nicaragua should be threat-
encd by a forcign power, (except hy the United States,) or by parties
of adventurers, the eompany binds itself to lend the government as
high as a hundred theusand, at 7 per cent. per annum. The rights
or claims of the government on the company, and all other revenues
of the republic to be hypothecated as security for the payment. In
these terms we will accept o new article,

Fourth. In respect to the change which you solicit in articles two
and thirty of the present charter, the company must apply to the
government, inasmuch as it involves a change of the existing obliga-
tions of the company with the government ; we are not authorized to
make it.

It 18 unnecessary to add and manifest to you that so soon as the dif-
ferences between the government and the company may be terminated,
confidence and harmony will be restored, and then the company will
obtaln from the government whatever facilities that may conduce to
the progress of the enterprize, in accordance with the well understood
interests of the parties.

We Lope that in course of three days vou will be pleased to respond
to this, it being understoed that after this period the liberal modifica-
tions which we have made in the proposition whieh you presented to
us in the name of the company will remain without eflect.

In the meantime, we subscribe onrselves your very obedient servants,

GABRIEL LARAYO,
, (ilegible.)

Mesars. TuoMas Lozrp,
J. 1L Wine,
J. OeprEy,
Comanissioners of the decessory Transil Coinpeany, de.
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A No, 3.

Or¥IcE OF THE Accessory Traxsir CoMPANY,
New York, November 14, 1855.

Dear Str: The Accessory Transit Company, throngh the under-
signed, their comimissioners, hereby name and appoint as arbitrators,
on the part of the company, Nathaunicl H. Wolfe, esq., and Francis
B. Cutting, esq., to settle every dispute or controversy and every mat-
ter of account now pending between the government of Nicaraguna and
the company.

Tt is the wish of the company that the four arbitrators now selected
will proceed as speedily as possible to the sclection of the fifth arbitra-
tor, as required by the charter.

Yours, very respectfully,

THOMAS LORD,
J. L. WHITE,
JOSEPH OGDEN,
Coimissioners.
Danier Lorp, Esq.

82 MERCHANT's EXCHANGE,
October 23, 1855.
GENTLEMEN : The proposttion made by Mr. J. T.. White, for settle-
ment of the controversy pending with the State of Nicaragua, has been
submitted to the commissioners, and they decline to accept it. As
this last proposition is much less favorable to the State than a former
proposition made by the company, and which the commissioners ex-
pressly rcjected, these gentlemen have lost all hope of arriving at a
gettlement by further negotiation, and they have coneluded to resort
to the arbitration provided by the charter. Accordingly, they now
nominate Messrs. Tloyal Phelps and Theodore W, Riley as arbitra-
tors, requesting you to name two others, that the matter may be pro-
ceeded in without unnecessary delay.
Yours, very respectfully,
DANIEL LORD,
By Danien D. Lorbp.
Tuomas Liorp, Esq., Vice President,
Accessory Transit Companyy.

OFFICE OF THE AccrssoRY Transit CoMpaxy,
New York, October 26, 1855,
Drar Sir: I have yours of the 23d instant, and note the contents.
As neither the commission nor the instractions of the minister,
handed to us by Messrs. Tcjada and Lacayo, confer any authority upon
those gentlemen to appoint arbitrators, it would seem not only desi-
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rable but indispensable that they furnish us with a copy of any such
instructions on that point as they may have in their possession, upen
the receipt of which—if the power conferred on theni appears full and
complete—the commissioners on the part of the company will, I pre-
sume, be prepared to proceed to arbitration,

Yours, respectfully,

THOMAS LORD, President.
Daxren Lorn, Eeq., Present.

82 MERCHANT'S EXCHANGE,
New York, October 29, 1855,
Dear Sir: Your note of the 26th instant, addressed to Mr. Daniel
Lord, has been submitted to the commissioners of Nicaragua, and in
pursuance of your request, they send a copy of their power to name
arbitrators in belalf of the government. The copy is, I believe, per-
fectly corrcet, but the original will be sent to you for your examina-
tion if’ you desire to see it. This power has not been presented here-
tofore, because the lahors of the commissioners have been directed
until now to an amicable arrangement for which the other power was
sufficient.
Yours, very respectfully,
D. D. LORD.
Tuomas Lorp, Hsq.,
President Accessory Transit Companiy.

[T'ranslation.}

REPUBLIC OF NICARAGUA, CENTRAL AMERICA.

The government of the republic of Nicaragua authorizes in the most
competent form Don Rafael Garcia Tejada, and Don Gabriel Lacayo,
to be their commissioners to arrange the questions at issue with the
Accessory Transit Company in order to, should it be found expedient
to institute judicial proceedings against the said company in order to
validate the rights which this republic has acquired in consequence of’
the canal contract adjusted on the 22d of September, 1849, with its
amendment of the 11th April, 1850, and of the Transit contract of the
20th August, 1851, by mutual consent, and jointly for themselves and
for others constituted by both or either of them, that they shall pro-
mise, sustain, and follow, in all its acts, said tribunal of justice, em-
powering them for the said object, should they deem it necessary, to
name attorneys, advocates, notaries, or scriveners, &c.; to authorize
pledges of what nature soever, deeds of writing, and whatever other
kinds of documents which shall be necessary ; to give petitions, pre-
sent proofs, to censure and reproduce the contrary, to challenge judges
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and whatsoever other ministers of justice, to appeal, &c., and o have
and do judicially whatever they deem expedient for the interests of
this republic.

They are likewige authorized to compromise the questions by arbi-
trators, naming those appointed for Niearagua, authorizing them
duly, and subjecting themselves to their sentence and decision,

For the execution of all that is above set farth, and whatever shall
eonduce to the respect and defence of the said rights, are granted by
these presents to the gentlemen above named, Tejada and Laeayo, full
powers and the most efficient facultics.

In testimony whereof, the undersigned minister of state for the
dispatch of foreign relations, by order of his excellency the deputy
president of this republic, doth exceute this letter of authority, at
Granada, the ninth day of the month of June, in the year of our Liord
one thousand cight hundred and fifty-five.

MATEO MAYORGA.

I3 No. 1.

The Provisional President of the Republic of Nicaragua fo its inhabh-
‘ itonts.

Whereas, the republic of Nicaragua, on the 22d day of September,
1849, (one thousand eight hundred and forty-nine,) granted to the
American Atlantic and Pacific Canal Company certain rights and
privileges, were subsequently modified by decree of the 11th day of
April, 1850, (one thousand eight hundred and fifty,) and wherecas, in
consideration of said rights and privileges, satd company agreed to
construet a ship canal across the territory of said republic, from the
port of San Juande Nicaragua to the port of Realejo, gulf of Fonseca,
Tamarinda, San Juanr del Sud, or any of the points on the Pacific
ocean which the engineers of the company might decide upon, or in
case that the construetion and completion of said canal or any point
of it should become impossible by any unforscen event or insurmount-
able obstacle of nature to coustruct a railroad or rail and carriage road
and water communication hetween the two cceans; and

Whereas, the said American Atlantic and Pacific Ship Canal Com-
pany have not constructed the said canal or commenced the same, but,
on the contrary, has abandoned the undertaking and declared it im-
practicable, and have also failed to construct a railroad or rail and
carriage road, as they agreed to do; and

‘Whereas, the said American Atlantic and Pacific Ship Canal Com-
pany was bound by the terms of said charter to pay the republic of
Nicaragua ten thousand dollars annually and ten per cent. on the net
profits of any route the ecompany might establish between the two
oceans during the time allotted for the completion of the eanal and in
furtherance thereof; and

Whercas, the said American Atlantic and Pacific Canal Company
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have faited to pay annually said ten thousand dollars, toxether with
the said ten per cent. net profits, falsely and fraudulently alleging
that no profits were made and commission due ; and

Whereas, by the said charter it was stipulated that, for the purpose
of settling all matters in dispute between the State and the company,
commissioners should be appointed by the State on the one part and
the compuny on the other ; and

Whereas, ou the 12th day of September, 1855, (one thousand cight
hundred and fifty-five,) the republic of Nicaragua notified the said
company to appoint commissioners under the charter, and the said
company expressly refused the same ; and

Whereas, Dy decree of' the 9¢h day of March, 1850, {one thousand
cight hundred and fifty,) the said company was made a body politic
and corpovate, with perpetual succession by the name and description
of ““The Amertcan Atlantic and Pacific S8hip Canal Company;”’ and

Whereas, on the 14th day of Aungust, 1851, (one thousand eight
hundred and fifty-one,) the republic of Nicaragna, with the sole ob-
ject of facilitating the maritime capal, and 1n accordance with the
desires expressed by the company of' said canal to divide and separate
from the contract of 22d September, 1849,) one thousand eight hun-
dred and forty-nine,) the part therein relating to the navigation by
steam of the waters of Nicaragua, did constitnte a new company,
designated by the name of ¢ Accessory Transit Company,” and con-
sisting of the same persons comprising the American Atlantic and
Pacific Ship Canal Company, and subject to the same obligations;
now, therefore,

The supreme provisional government of Nicaragua, in virtue of the
facnlties,

DECREES !

1. The grant to the American Atlantic and Pacific Canal Company
of date 22d September, 18349, (one thousand eight hundred and forty-
nine,) and the meodifications thereof made 11th day of April, 1850,
(one thonsand eight hundred and fifty,) and all the privileges therein
contained are revoked and annulled; the acts of incorporation of rail
company of date 9th day of Marcly, 1850, (one thousand eight hundred
and fifty,} and of the ““ Accessory Transit Company’’ of date 14th day
of August, 1851, (one thousand eight hundred and fifty-one,) are an-
nulled, and the said American Atlantic and Pacific Ship Canal Com-
pany and Accessory Transit Company are dissolved and abolished,
except for the purposes hereinafter mentioned.

2. Sciior Don Cleto Mayorga, Sciior Don Tidnardo I. €. Kewen, and
Sefior Don George ¥. Alden, (any two of whom may act,) are hereby
appointed a hoard of commissioners, with full powers to examire,
liquidate and ascertein the amount dne by the said American Atlantic
and Pacific Canal Company and Accessory Transit Company, to the
State, with full powers to send for persons and papers, and to enforce
respect and obedience to all their orders and decrees.

3. The said board shall proceed at once to discharge their duties,
and for this purpose shall notify the agent of the companies residing
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in Nicaragua to appear before them forthwith, to give all cvidence
that may be required of them, and with the privilege to defend the
inferest of their principals,

4. The said companies shall De considercd still in existence for the
purpose of vonducting this examination, and for the purpose of being
held collectively responsible for such snm as may be ascertained to be
due to the State, but for no other.

5. Tfor the purpose of securing the payment of such amount the
said board find due, they are licreby commanded to cause all the pro-
perty of said companics to be scized forthwith and held by responsible
persons, subject to the order of said board.

6. That the transit of passengers across this isthmus may suffer no
interruption, the board are authorized to deliver to such responsible
persons as may make application all the said property so seized, upon
their executing a bond in a sum one-fourth greater than its apprased
value, and with the conditions that the samc shall be forthcoming
when called for by the said board, and that the undertakers in the
bond shall continue to transport the passengers who may arrive on
the side of the Atlantic and Pacific occans, and the cxpenses of trans-
porting said passengers shall be charged against the said companies.

7. Before allowing the said property to be bonded, the board shall
cause the same to be fairly approved by three competent persons
appointed for the purpose.

8. The board shall procecd summarily and with dispatch, and on
determining the amount due from the companies to the State, shall
report their proceedings immediately to the government.

9. The compensation of ‘the board of commissioncrs, as well ag of
the board of appraiscrs by them appointed, will be hercafter deter-
mined.

10. Let this be communicated to the proper authorities.

Given at Granada the 18th day of Febrnary, 1856,
PATRICIO RIVAS.

B No. 2.

New York, March 19, 1856.

1, Isaac C. Lea, sccretary of the American Atlantic and Pacific Ship
Canal Company, (of Nicaragua,) do hereby certify that the bonus of
ten thousand dollars per annum, due the State of Nicaragua under the
grant from said State to the said company, was duly paid on the drafts
of sald State for the same, in the years 1849, 1850, and 1851 ; and 1
do hereby further certify, as secretary of the Accessory Transit Com-
pany, that the said bonus was duly paid by the said Accessory Transit
Company, on the drafts of said State for the years 1852, 1853, and
1854, and that they were prepared and ready to pay the same for the
year 1855, but were enjoined by Messrs. Manning, Glenton & Co.,
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through a court in the city of New York, under an assignment of said
claim of the State, from paying the same to any person or persons
whatever.

ISAAC . LEA, Secrefary.

B No. 3.
[Translation of No. 1.}

Rervsiic or Nicaracra, Mivsiry or FoREION AFFAIRS,
Granado, Jonuwary 16, 1856,

Sik: By order of his excellency the president of the republic, I re-
niit to vou, enclosed, authorized copies of the legislative law of 21st
June, 1852, in consequence of which a contract was cclebrated on the
22d of the same month and year, between the supreme cxecntive power
and Messrs, Thomas Manning and Jonag Glenton, as also the decrec
given yesterday, 15th instant, by the actual provisional government
of the republic, relative to the same subject.

All of which 1 transmit to you for yonr information, acceptation,
and duc fulfillment of the sanie,

Mr. Secretary, you will be pleased to communicate these disposi-
tions, with the object aforesaid, to the president of the said mentioned
comypany, and return me a receipt of this commnnication.

I have the honor to be, sir, your most obedient servant,

F. FERRER.

To the SecrETARY oF THE AccEssory CoMPANTY,

del Transito de Nicaragua, New York.

[Translation Ne, 2.}

[No. 137.] Ruprerica pe NICARAGUA,
Ministry of the Public Oredit, Granada, January 15, 1856.
The supreme executive power has been pleascd to dictate the follow-
ing law:

The government, considering just the claim which Messrs. Manning
and Glenton make on the State as to its recognition and payment of
the sums whichh the republic is indebted to them, according to the
agreement cffected on the 23d June, 1852, between the executive and
the petitioners, and in virtue of the legislative law of the same month
and year, in force of the powers in it invested,

DECREES !
1. Acknowledge as a debt against the republic, and in favor of

Messrs. Manning and Glenton, the sums which are due to them con-
formable to the agreement entered into on the 23d June, 1852.



